SUFFOLK COUNTY WATER AUTHORITY
INTEROFFICE MEMORANDUM
TO: Jeffrey Szabo, Chief Executive Officer
FROM: Timothy J. Hopkins, General Counse%
DATE: March 6, 2012

RE: Village of Farmingdale

ISSUE 1: May the Suffolk County Water Authority (SCWA) operate, manage and finance
improvements for the public water supply system of the Village of Farmingdale or sell water to

the Village when such system is wholly within the County of Nassau?

ISSUE 2: May a water district, like the Bethpage Water District, operate, manage and finance
improvements for the public water supply system of the Village of Farmingdale or sell water to

the Village?

BRIEF ANSWER 1: Yes. SCWA may enter a cooperative agreement to operate or manage the
Village system with approval of the Nassau County Legislature. SCWA may wholesale water to
the Village with approval of the Suffolk County Legislature. A statutory amendment adding the
Village to the SCWA’s designated service area would permit the SCWA to operate, manage,
provide water and finance improvements in the Village in the same manner as it does for its
customers in Suffolk County without the need for local legislative approval. Similar statutory
amendments have already been made on at least 14 separate occasions to authorize the Monroe

County Water Authority, the Onondaga County Water Authority, and the Erie County Water



Authority to expand their jurisdictional territory beyond their respective county boundaries.

BRIEF ANSWER 2: No. There is no statutory authority in the Town Law for a water district to
operate, manage or finance improvements outside a water district’s boundaries. While a water
district may provide surplus water outside water district boundaries, Town Law § 198 provides
that no such supply shall be permitted if the area to be supplied is served by another village,
unless prior approval of the Department of Environmental Conservation is obtained. In addition,
Town Law § 198 provides that the sale of surplus water “shall not be permitted” outside the
water district “if such use will reduce the supply of water so that it will not be sufficient for the

district or its inhabitants.”

DISCUSSION 1: New York Public Authorities law gives the SCWA broad power to purchase,
condemn, construct, develop and operate any water supply system located wholly within Suffolk
County. Public Authorities Law currently provides more limited power to SCWA to operate or
sell water outside Suffolk County, power that is subject to local legislative approval.

First, Public Authorities Law §1078(12) currently provides that SCWA has the power and
duty

[t]o enter into cooperative agreements with other water authorities,
municipalities, or utility companies, for the interconnection of
facilities, the exchange or inter-change of services and commodities
or for any other lawful purposes necessary or desirable to effect the
purposes of [Public Authorities Law §1078], provided, however, that
any such agreement with a municipality located in a county, other
than Suffolk county, shall be subject to the approval of the board of
supervisors of such county, if any.



Applying this section of the Public Authorities Law to the Village of Farmingdale means that a
cooperative agreement between the Village and SCWA for SCWA to operate or manage the
Village of Farmingdale water system would be subject to the approval of the Nassau County
board of supervisors. Here, “board of supervisors” would most likely be interpreted to mean the
Nassau County Legislature. “Subject to” would probably be interpreted to mean approval is
required. One could argue that no approval is required for such a cooperative agreement because
there is no “board of supervisors” in Nassau County, but that argument is unlikely to be upheld
by a court interpreting this section. In sum, under its current statutory powers, the SCWA could
enter a cooperative agreement to operate or manage the Village of Farmingdale water system
only upon the approval of the Nassau County Legislature.
Second, Public Authorities Law §1078(7) provides that SCWA has the power and duty,

[s]ubject to the approval of the [Suffolk County Legislature,] to sell

any water not needed in such county to any municipality or privately

owned public water supply and distribution system outside of the

county in which created. Not only may the authority sell any surplus

water it may have developed, but it may, with the consent of [the

Suffolk County Legislature], develop and provide a sufficient amount

of water so as to supply water outside of the county to any

municipality or privately owned public water supply and distribution

system.
This section of the Public Authorities Law means that SCWA could develop and supply any
surplus water from Suffolk County to the Village of Farmingdale on a wholesale basis. If the
Village only needed additional water supplies, SCWA could sell water to the Village through a
master meter at the Village boundary. The system would continue to be operated and managed

by the Village. Such an arrangement would be subject to the approval of the Suffolk County

Legislature under the SCWA’s current statutory powers.



The SCWA could operate, manage, provide water and finance improvements in the
Village in the same manner as it does for its customers in Suffolk County if the Public
Authorities Law was amended to authorize SCWA to expand its service territory to include the
Village of Farmingdale. For example, the Monroe County Water Authority’s statute was
amended to include areas outside Monroe County. The Monroe County Water Authority’s
jurisdiction now includes Monroe County, Genesee County, the Town and Village of Victor and
the Towns of East Bloomfield and West Bloomfield in Ontario County, and the Village of Holley
and the Town of Clarendon in Orleans County. The Onondaga County Water Authority’s statute
was amended to include areas outside Onondaga County. The Onondaga County Water
Authority’s jurisdiction now includes the Towns of Sullivan, Lenox and Lincoln in Madison
County, the Towns of Volney, West Monroe, and Granby in Oswego County, the Towns of
Verona and Annsville in Oneida County, and the Town of Sterling in Cayuga County. The Erie
County Water Authority’s jurisdiction now includes the Town of Hanover, the Village of Silver
Creek and the Seneca Nation of Indians, Cattaraugus reservation.

If the Village of Farmingdale wanted the SCWA to operate, manage, provide water and
finance improvements in the Village in the same manner as it does for its customers in Suffolk
County, a statutory amendment should be effected. An appropriate amendment has already been
drafted. Under the proposed bill no prior approval of the Suffolk or Nassau County Legislatures
would be required for the SCWA to provide such services. The SCWA could enter into an
operation and management agreement with the Village of Farmingdale in the same manner as it
has done with the municipal and district corporations in Suffolk County. For example, the

SCWA has operating and maintenance agreements with the Brentwood Water District, the East



Farmingdale Water District, the Stony Brook Water District, the Riverside Water District, and
the Fair Harbor Water District. The SCWA also provides all of the water used by the Smithtown
Water District, the St. James Water District and the Village of Greenport on a wholesale basis.
With the proposed statutory amendment, the SCWA could provide water, water service and
capital financing for the Village of Farmingdale in the same manner as it does for municipal and
district corporations in Suffolk County without limitation.

The proposition that the “Local Water Authority Act'” (Public Authorities Law Article 5,
Title 8-A) somehow limits the SCWA’s ability to finance capital improvements within the
Village of Farmingdale lacks all merit. Once the recommended statutory amendment is made,
the Village of Farmindale will be within the SCWA’s jurisdictional territory and the statutory
provisions of the “Suffolk County Water Authority Act” (Public Authorities Law Article 5, Title
4) would apply. This is exactly what happened when the service territories of the Monroe
County Water Authority, the Onondaga Water Authority and the Erie County Water Authority
were expanded on at least 14 different occasions.” Copies of the session law amendments
expanding the jurisdiction of the Monroe, Onondaga, and Erie County Water Authority’s service
territories are attached as Exhibits A, B and C, respectively.

The SCWA is the largest groundwater supplier in the nation and has been operating for

' The Local Water Authority Act is a model statute. No water authority actually operates
under the provisions of the Local Water Authority Act. The New York State Constitution
provides that a water authority can only be created by special act of the New York State
Legislature. Once a water authority is created under such as special act of the Legislature, the
new water authority operates pursuant to the provisions of its special act, not the Local Water
Authority Act.

* All these expansions occurred after the Local Water Authority Act was enacted.
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60 years. The SCWA is a New York public benefit corporation empowered to act pursuant to
New York Public Authorities Law Article 5, Title 4. All revenues received by the SCWA must
be used for operating expenses, construction costs and paying outstanding debts related to the
operation of its public water supply system. In the exercise of its statutory powers, the SCWA is
deemed to be performing an essential governmental function.

Currently, the SCWA serves water to approximately 1.2 million Suffolk County
residents. The SCWA has 234 pump stations with 563 active wells in its distribution system
located throughout Suffolk County. The SCWA distribution system includes 5,900 miles of
water main, 36,714 fire hydrants, 44 booster stations, and 61 elevated water storage facilities
with the capacity to store 65.9 million gallons of potable drinking water. To meet the demands
of its customers, the SCWA pumped 73.9 billion gallons of water in the calendar year 2011.

The SCWA operates its pump stations, storage facilities and distribution system through a
wireless Supervisory Control And Data Acquisition (“SCADA”) system that allows the entire
system to be monitored and operated 24 hours a day, seven days a week from a single control
center located in Bay Shore, New York (with a backup control center located in Westhampton,
New York). The SCWA has its own state-of-the-art drinking water testing laboratory that
analyzes more than 64,000 samples per year to produce over 205,000 test results for over 275
different chemical constituents. The SCADA system, the laboratory, approximately 100 pump
stations, and the SCWA’s major office locations have emergency generators to maintain the flow
of the public water supply in the event of electrical grid failure or other catastrophic event.

The SCWA operates its water supply and distribution system with a staff of

approximately 563 full time employees. Approximately 60% of the employees make up the



unionized labor force of the SCWA, and 40% employees make up the SCWA’s professional
management staff. The professional staff includes several licensed professional engineers,
licensed public water supply operators, hydrogeologists, laboratory professionals, professional
planners, certified public accountants and lawyers.

The financial standing of the SCWA is excellent. SCWA bonds have been rated AA+ by
both Fitch and Standard and Poors rating agencies making the SCWA’s bonds the highest rated
of any public utility authority in the State of New York. The operating revenues of the SCWA
were in excess of $130 million for each of the last three fiscal years. The SCWA had total assets
in excess of $1.5 billion as of May 31, 2011.

Since the SCWA began operations in or about 1951, it has consolidated more than 40
separate public and private water supply systems throughout Suffolk County to create a single
fully integrated public water supply system with approximately 27 different distribution areas. In
addition to its own distribution system, the SCWA supplies water to and operates five public
water districts in Suffolk County, the Brentwood Water District, the East Farmingdale Water
District, the Fair Harbor Water District, the Stony Brook Water District, and the Riverside Water
District, all of which have been fully integrated into the SCWA’s system. The SCWA supplies
all of the water in bulk to three public water systems that do not have their own public supply
wells, the Smithtown Water District, the St. James Water District and the Village of Greenport
water system. In sum, the SCWA supplies drinking water to approximately 85 percent of the

population of Suffolk County.



DISCUSSION 2: In contrast to a water authority, the powers of a water district are limited.

Town Law § 198(3) sets forth the powers of a water district. Town Law § 198(3)(a) provides in

relevant part:

After a water district shall have been established, the town board may
construct, maintain, extend, repair and regulate water works, wells,
reservoirs, or basins for the purpose of supplying the inhabitants of
any water district in such town, with pure and wholesome water for
domestic and commercial uses, and for protection against fire;
provided, however, that any such improvement shall be consistent
with, so far as possible, any comprehensive plan for public water
supply systems developed and maintained pursuant to section ninety-
nine-f of the general municipal law. (Emphasis supplied.)

In sum, a water district is only empowered to construct, maintain, extend, repair and regulate
water works and wells for the purpose of supplying water to inhabitants of a water district in
such town. The Village of Farmingdale is not a water district but a village water system, and
thus, a water district could not perform these functions for the Village under these statutory
provisions.

Town Law § 198(3)(b) permits a water district to provide surplus water of the district
outside the boundaries of the water district, but its power is strictly limited. Town Law §
198(3)(b) provides in relevant part:

The town board may permit any person or corporation owning real
estate outside of the water district to use water from a district system
for a rental, subject to the restrictions to be prescribed by said board,
provided, however, that no such use shall be permitted outside of the
town in which such district is located if such territory is served by
another water district, a water supply company, city, village or joint
water works system unless the approval of the [Department of
Environmental Conservation)] is first obtained. The town board shall
not sell nor [sic.] permit the use of water under this section outside of
the district if such use will reduce the supply of water so that it will
not be sufficient for the district affected or its inhabitants.



In sum, while a water district may provide surplus water outside water district boundaries, Town
Law § 198 provides that no such supply shall be permitted if the area to be supplied is served by
another village, unless prior approval of the Department of Environmental Conservation is
obtained. Opinion 2005-7 of the Office of the State Comptroller regarding this issue is attached
hereto as Exhibit D. In addition, Town Law § 198 provides that the sale of surplus water “shall
not be permitted” outside the water district “if such use will reduce the supply of water so that it
will not be sufficient for the district or its inhabitants.”

With this strict limitation, even if a water district was properly supplying surplus water to
an adjacent village, the water district would be required, as a matter of law, to cease providing
water to such village in order to maintain supply and pressure within the water district. For
example, if a well of the water district became contaminated, the water district may have to cut
off water supply to the village in order to maintain adequate supply and pressure within the
district.

In the case of the Bethpage Water District, this is not an unlikely scenario given the
contamination issues that the District has had to address. The Bethpage Water District is a
relatively small water supplier with approximately 8,000 customers, a full-time staff of 12
employees, and 107 miles of water main. It has eight public supply wells on five sites, with a
total pumping capacity of approximately 11,000 gallons per minute. An air stripping tower is
utilized at Plant Number 6’ to treat potable water from Well Numbers 6-1 and 6-2 for the

removal of volatile organic compounds. Similar treatment facilities are also utilized at Plant

* In September 2007, the water treatment system at Plant Number 6 malfunctioned
allowing trichloroethene to enter the distribution system at levels that were ten times the drinking
water standard.



Number 4 for Well Numbers 4-1 and 4-2, and at Plant Number 5 for Well 5-1. Granular
activated carbon filters are installed on Well Numbers 7 and 8 for the removal of volatile organic
compounds. These treatment facilities are required for treatment of industrial solvents from the
Northrop-Grumman facility in Bethpage. The United States Environmental Protection Agency is
currently considering establishing a lower drinking water standard for at least two of the
contaminants, tetrachloroethylene (PCE) and trichloroethylene (TCE), that are affecting these
wells. If the standards are set at a level that would require the closure of any of the district’s
wells or if the level of contamination becomes greater than the ability of the treatment systems to
adequately address, the Bethpage Water District may have to cease providing water to the Village
of Farmingdale.

In addition, the Bethpage Water District recently installed a nitrate removal plant at its
Plant Number 1 to remove nitrates and perchlorate. Perchlorate is another chemical that the
Environmental Protection Agency is currently considering for the establishment of a new
standard. If the District was required to close wells at this site, it could affect the District’s
ability to provide surplus water to the Village.

If the Bethpage Water District and Village of Farmingdale’s water systems were
interconnected and operated as a single system, it is more likely that the Village wells and system
would be providing water to the Bethpage Water District as opposed to the District providing
surplus water to the Village. This is because most if not all the Bethpage Water District wells
include the operation of expensive treatment systems to deliver potable water supplies. The
Village wells do not require such systems at the present time. From an operational perspective it

would be economically prudent to run the wells without treatment in the Village first and utilize
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the wells that require expensive treatment only when necessary.

The Village of Farmingdale indicated that part of the reason it was pursuing options with
respect to its current water supply system is the need for additional sources of supply in the
future. The Bethpage Water District lacks the statutory authority to add new wells within its own
district in order to provide for the future water supply needs of the Village. It also lacks the
statutory authority to install new wells within the Village in order to meet the future needs of the

Village.

CONCLUSION: The SCWA can operate, manage, provide water and finance improvements in
the Village Farmingdale in the same manner as it does for its customers in Suffolk County with
an appropriate amendment to its jurisdictional boundaries. The Bethpage Water District cannot
operate, manage or finance improvements outside the water district’s boundaries. The Bethpage
Water District can supply its surplus water to the Village if it obtains prior approval from the
New York State Department of Environmental Conservation, but it must cease providing water

to the Village if District supplies become insufficient for the residents of the District.
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LAWS OF NEW YORK

1996 (Pub. L. 104-134) or wet weather quality grants as provided in the Consolidated
Appropriations Act of 2001 (Pub. L. 106-564), which are deposited into the water pollution
control fund pursuant to subdivision three of this section, and any corresponding state matep
moneys, may be used by the corporation for the purposes permitted by the Omnibyg
Consolidated Rescissions and Appropriations Act of 1996 (Pub. L. 104-134) or wet weather
quality grants as provided in the Consolidated Appropriations Act of 2001 (Pub. L. 106-554)
and for no other purposes. As used in this section "financial assistance to municipalities”
means any one or more of the following:

§ 3. This act shall take effect immediately.

PUBLIC AUTHORITIES—MONROE COUNTY—
PROPERTIES OF WATER AUTHORITY

CHAPTER 411

A. 11412-B
Approved and effective August 13, 2002

AN ACT to amend the public authorities law, in relation to the powers and properties of the
Monroe county water authority

The People of the State of New York, represented in Senate and Assembly, do enact as
Sollows:

§ 1. Subdivision 6 of section 1094 of the public authorities law, as amended by chapter 579
of the laws of 1999, is amended to read as follows:

6. The term “properties” shall mean the water supply and distribution system or systems
of the authority, including the plants, works, instrumentalities or parts thereof and appurte-
nances thereto, lands, easements, rights in land and water rights, rights-of-way, contract
rights, franchises, approaches, connections, dams, reservoirs, water mains and pipe lines,
pumping stations and equipment, and also including, without limitation, facilities, and appurte-
nances thereto, some part of the capacity or use of which is used or to be used by or for the
benefit of a municipality or municipalities or other corporation or corporations pursuant to
contracts authorized by subdivision sixteen of section ten hundred ninety-six of this title, or
any other property incidental to and included in such system or part thereof, and any
improvements, extensions, and betterments, situated within the territorial limits of the
county, or in Genesee county, or in the town or village of Victor and the towns of East
Bloomfield and West Bloomfield in Ontario county, or in the village of Holley and the town of
Clarendon in Orleans county;

§ 2. Subdivisions 4, 5, 6, 6-a and 7 of section 1096 of the public authorities law,
subdivision 4 as amended by chapter 579 of the laws of 1999, subdivisions 5, 6, and T as
amended by chapter 308 of the laws of 2001, and subdivision 6-a as added by chapter 850 of
the laws of 1973, are amended to read as follows:

4. To purchase or lease, in the name of the authority, any water supply system, water
distribution system, including plants, works, instrumentalities or parts thereof and appurte-
nances thereto, lands, easements, rights in land and water rights, rights-of-way, contract
rights, franchises, approaches, connections, dams, reservoirs, water mains and pipe lines,
pumping stations and equipment, or any other property incidental to and included in sut_:h
system or part thereof, and any improvements, extensions, and betterments, situated within
the county, or in Genesee county, or in the town or village of Victor and the towns of East
Bloomfield and West Bloomfield in Ontario county, or in the village of Holley and the town of
Clarendon in Orleans county for the purpose of supplying water for domestic, commercial,
and public purposes at retail to individual consumers within the county of Monroe or in the
manner provided by subdivision seven of this section; and as a means of go acquiring for guch
purposes, and subject to the approval of the public service commission, the authority may
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purchase all of the stock of any existing privately owned water corporation or eompany, and
thereafter, within a reasonable time, such water corporation or company shall be dissolved;

5. To condemn in the name of the authority in the counties of Monroe and Genesee, or in
any other county or mumc1pahty specifically enumerated in the first sentence of subdivision
six of this section, or in the name of the county in the case of any water facilities to be owned
and financed by the county pursuant to subdivision sixteen-b of this section, except where
located in any other county or municipality, any water supply system, water distribution
system, including plants, works, instrumentalities, or parts thereof and appurtenances there-
to, lands, easements, rights in land and water rights, rlghts -of- -way, contract rlghts franchis-
es, approaches, connections, dams, reservoirs, water mains and pipe lines, pumping stations
and equipment, or any other property incidental to and included in such system or part
thereof, and any improvements, extensions, and betterments for the purpose of supplying
water for domestic, commercial, and public purposes at retail to individual consumers within
the counties of Monroe and Genesee or in any other county or municipality spe(:lﬁcally
enumerated in the first sentence of subdivision six of this section, or at wholesale in the
manner provided by subdivision seven of this section. The authority shall exercise the power
of condemnation hereby granted in the manner provided by the eondemnation eminent

domain procedure law or any such proceeding to condemn may be instituted by the authority
before a justice of the supreme court or an official referee thereof. In the exercise of such
power of condemnation, the property being condemned shall be deemed, when so determined
by the authority, to be for a public use superior to the public use in the hands of any cther
person, association, or corporation;; provided, however, that the authority shall have no
power to condemn property the legal title to which is vested in a municipality or in a private
corporation owning such property primarily for its own usez unless such municipality or
private corporation shall consent thereto;

6. To construet and develop any water supply system, water dlstrlbutlon system, including
plants works, mstrumentahtles, or parts thereof, and appurtenances thereto, dams, reser-

‘voirs, water mains, pipe lines, pumping stations and equipment, or any other property
incidental to or included in such system or part thereof within the county of Monroe, or in

Genesee county and—i;e, or in the town or village of Victor and the towns of East Bloomfield
‘and West Bloomfield in Ontario county, or in the vi]lage of Holley and the town of Clarendon
in Orleans county. To acqulre, by condemnation, in the name of the authority in the counties
of Monroe and Genesee, or in any other county or municipality specifically enumerated in the
first sentence of this subdivision, or in the name of the county of Monroe in the case of any
Water facilities to be owned and financed by such county pursuant to subdivision sixteen-b of
this section, lands, easements, rights in land, and water rights, and rights-of-way within the

_counties of Monroe and Genesee, or in any other county or municipality specifically enumerat-

ed in the first sentence of this subdjﬂsmn, in the manner provided by this title; or to

Jpurchase or lease lands, easements, rights in land; and water rights, and nghts -of-way in

‘connection therewith within the county of Monroe or within Genesee county, or in any other
county or municipality specxﬁca]ly enumerated in the first sentence of this subdivision; and to
own and operate, maintain, repair, improve, reconstruct, enlarge, and extend, subject to the
provisions of thig title, any of its properties acquired or constructed under this title, all of
which, together with the acquisition of such properties, are hereby declared to be public
purposes;

-6-a. The authority shall not exercise any of the powers granted in subdivisions four and
six of this section with respect to the acquisition, purchase, leasing, construction, or develop-
ment of property outside of the county without first having obtained the prior approval of
such purchase, leasing, acquisition, construction, or development of such property outsuie of
the county by resolution of the legislative body of the mumc1pahty
eounty wherein the affected property outside of the county is located. Notwithstanding any
g*consxstent provision of any general, special, or local law, ordinance, resolution, or charter,
any public corporation or improvement district thereof may, by a majority vote of its
governing body, give, grant, sell, convey, lend, license the use of, or lease to the authority any
property or facilities, including any water supply system, water distribution system, including
plants, works, instrumentalities or parts thereof and appurtenances thereto, lands, easements
rights in land and water rights, rights-of-way, contract rights, franchises, approaches,
connections, dams, reservoirs, water mains and pipe lines, pumping stations and equipment,
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Ch. 411, § 2 LAWS OF NEW YORg

or any other property incidental to and included in such system or part thereof, and any
improvements, extensions, and betterments for the purpose of supplying water for domestie.
commercial, industrial and public purposes, which property or facilities are useful in Connec.
tion with the exercise by the authority of its powers under this title. Any such gift, ant
sale, conveyance, loan, license, or lease shall be upon such terms and conditions, and for gu(-};
term or terms of years, subject to the rights of the holders of any bonds, as the authonm
such public corporation or improvement district thereof may agree. Any such gift, svant
sale, conveyance, loan, license, or lease shall not be subject to referendum, permissive g
mandatory. In the event that any public corporation or improvement district thereof @E
grants; sells, conveys, lends, licenses the use of, or leases any water supply system, watep
distribution system, or other improvements, extension or betterments for the purpose of
supplying water, to the authority, such public corporation or improvement district thereof
may contract with the authority to lease, borrow, license, operate, maintain, manage, and
provide services for such facilities upon such terms and conditions, and for such: term or
terms of years, subject to the rights of holders of bonds, as the authority and such publie
corporation or improvement district thereof may agree. The authority, in furtherance of any
purchase, conveyance, or lease of any property or facility from any public corporation or
improvement district thereof, may assume the primary responsibility for the payment of the
principal and interest on any bonds or notes issued by such public corporation or improve-
ment district thereof for such property or facility. For purposes of seetion 136.00 of the local
finance law, any agreement by the authority to assume the primary responsibility for the
payment of the principal and interest on any bonds or notes issued by any such publie
corporation or improvement district thereof shall, so long as such agreement shall continue to
be honored by the authority, cause such bonds or notes to be deemed to have been refunded,
and any such public corporation or improvement district thereof may deduct from its: gross
indebtedness any outstanding indebtedness contracted for such property or facility to be
acquired by the authority. The net proceeds of any purchase, conveyance, or lease of any
property or facility from a public corporation or improvement district thereof may be used by
such publie corporation or improvement district thereof for any general or specific public use;

7. To sell water, however acquired, by volume and at retail to individual consumers within
the county of Monroe for domestic, commerecial, industrial, and public purposes, or by volume
or in bulk and at wholesale to any or all municipalities or privately owned public water supply
and distribution systems in such county. The fact that any municipality has procured or is
about to procure an independent source of water supply shall not prevent such municipality
from purchasing water from the authority. To sell any water not needed in such eounty by
volume and at retail to individual consumers within the county of Genesee, or in the town or
village of Vietor and the towns of East Bloomfield and West Bloomfield in Ontario county, or
in_the village of Holley and the town of Clarendon in Orleans county, for domestie,
commercial, industrial, and public purposes, or by volume or in bulk and at wholesale to any
munieipality or privately owned public water supply and distribution system outside of the
county;; provided; that any costs incurred by the authority related to the Genesee county
project shall be recovered by the authority solely from Genesee county or from rates and
charges collected from customers within Genesee county;; and further provided that the
authority shall not sell water in any area outside of the county unless the governing board ol
the municipality wherein such area is located shall enter into an agreement with the authorily
for service or sale of water by it in such area or shall by resolution request the authority to
sell water within such area. Any agreement between a municipality outside of the county and
the authority for the sale of water to or within such municipality shall be subject to the
approval of the legislative body of the contiguous county wherein such municipality is located.
Not only may the authority sell any surplus water it may have developed, but it may develop
and provide a sufficient amount of water so as to supply water outside of the county 0
individual consumers, any municipality, or privately owned public water supply and distribu-
tion system;

§ 3. This act shall take effect immediately.

1154 Additions are Indicated by underline; deletions by strikeout: vetoes by shading
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Ch. 308

TAX—OVERPAYMENT—DISCLOSURE

Memorandum in Support, New York State Senate

Text of Law, see ch. 307

BILL NUMBER: S1327A

TITLE OF BILL: An act to amend the tax law, in relation to disclosure of overpayment of
taxes to taxpayers

PURPOSE: To require the Commissioner of Taxation and Finanece to disclose certain data
regarding overpayment of tax and setting up a procedure for claims,

SUMMARY OF PROVISIONS: Section 1 of the bill amends article 41 of the tax law by
adding a new section 3004-a, b, & ¢ which sets forth the requirements for the disclosure of
overpayment of tax by taxpayers.

JUSTIFICATION: In 1992 the tax law was changed to set forth a “Taxpayers Bill of
Rights.” In enacting this law, the legislature made certain legislative findings that it was in
the best interests of the residents and taxpayers to be made aware of the tax policy of the
State of New York. The findings also included the need to modernize and simplify the tax
policy of the State. This bill fulfills that pact with the taxpayers of New York as embodied by
Bill of Rights by treating taxpayers fairly when the Department discovers an overpayment.

Last of all the bill requires that the taxpayer act promptly once the State does notify the
taxpayer of an overpayment. Thus a taxpayer has 120 days to make a elaim for a refund once
notice has been given.

LEGISLATIVE HISTORY: S.1229—2000 vetoed

S.6479—1998 (passed Senate)

FISCAL IMPLICATIONS: None.

EFFECTIVE DATE: Immediately

PUBLIC AUTHORITIES—MONROE AND GENESEE
COUNTIES—WATER AUTHORITY

Memorandum in Support, New York State Senate

Text of Law, see ch. 308
BILL NUMBER: S1453

TITLE: AN ACT to amend the public authorities law, in relation to the Monroe county
water anthority

SUMMARY OF PROVISIONS: The bill expands the powers of the Monroe County Water
.‘Euthority and Genesee County with respect to a cooperative venture which will allow Monroe
County Water Authority to develop a county-wide water system in Genesee County. This is a
follow-up to legislation which became law as Ch. 579 of 1999.

PURPOSE AND JUSTIFICATION: The bill expands the authority of the Monroe County
Water Authority to take title to land in Genesee County in furtherance of its agreement to
li;evelup a county-wide water system in Genesee County. The bill also authorizes action by
frepesee County with respect to the development of the water project. Without this
legislation, efforts to develop the water system as contemplated may be restricted.

‘PRIDR LEGISLATIVE HISTORY: 2000—S.7680-A (Passed Senate) A.11487 (Assm.

Orps., Auth. & Commissions)

FISCAL IMPLICATIONS: None to the state.
EFFECTIVE DATE: The act will take effect immediately.
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PUBLIC AUTHORITIES—MONROE AND GENESEE
COUNTIES—WATER AUTHORITY

CHAPTER 308
S. 1453
Approved and effective September 19, 2001

AN ACT to amend the public authorities law and chapter 579 of the laws of 1999, amending the
public authorities law relating to the powers of the Monroe county water authority, in relation
to the Monroe county water authority providing services to the county of Genesee

The People of the State of New York, represented in Senate and Assembly, do enact as
follows:

§ 1. Section 1094 of the public authorities law is amended by adding a new subdivision 10
to read as follows:

10. The term “Genesee county project” shall mean the construction, installation, equipping
and/or financing of such properties, as such term is defined in subdivision six of this section,
s are necessary for the authority to provide service to Genesee county or any municipality
therein on the terms set forth in this title.

§ 2. Subdivisions 5, 6 and 7 of section 1096 of the public authorities law, subdivision 5 as
amended by chapter 1111 of the laws of 1969 and subdivisions 6 and 7 as amended by chapter
579 of the laws of 1999, are amended to read as follows:

5. To condemn in the name of the authority in the counties of Monroe and Genesee, or in
the name of the county in the case of any water facilities to be owned and financed by the
county pursuant to subdivision sixteen—b of this section sne-thousand ninety—six-of this-title,
except where located in anether any other county, any water supply system, water distribu-
tion system, including plants, works, instrumentalities, or parts thereof and appurtenances
thereto, lands, easements, rights in land and water rights, rights—of-way, contract rights,
franchises, approaches, connections, dams, reservoirs, water mains and pipe lines, pumping
stations and equipment, or any other property incidental to and included in such system or
part thereof, and any improvements, extensions and betterments for the purpose of supplying
water for domestie, commercial and public purposes at retail to individual consumers within
the esunty counties of Monroe and Genesee or at wholesale in the manner provided by
subdivision seven of this section. The authority shall exercise the power of condemnation
hereby granted in the manner provided by the condemnation law or any such proceeding to
eondemn may be instituted by the authority before a justice of the supreme court or an
official referee thereof. In the exercise of such power of condemnation, the property being
eondemned shall be deemed, when so determined by the authority, to be for a public use
superior to the public use in the hands of any other person, association, or corporation,
provided, however, that the authority shall have no power to condemn property the legal title
1o which is vested in a municipality or in a private corporation owning such property primarily
for its own use unless such municipality or private corporation shall consent thereto;

8. To construet and develop any water supply system, water distribution system, including
Il'l!_ints, works, instrumentalities, or parts thereof, and appurtenances thereto, dams, reser-
voirs, water mains, pipe lines, pumping stations and equipment, or any other property
Meidental to or included in such system or part thereof within the county of Monroe, or in

nesee county and to acquire, by condemnation, in the name of the authority in the counties
of Monroe and Genesee, or in the name of the county of Monroe in the case of any water
-am]ities to be owned and financed by such county pursuant to subdivision sixteen-b of this
fection, lands, easements, rights in land, and water rights and rights—of-way within the
Sty counties of Monroe and Genesee in the manner provided by this title; or to purchase
O lease lands, easements, rights in land, and water rights and rights—of-way in connection

Tewith within the county of Monroe or within Genesee county; and to own and operate,
Maintain, repair, improve, reconstruct, enlarge and extend, subject to the provisions of this

Additions are Indicated by underline; deletions by strikeout; vetoes by shading 627




S S e

" 3
e o ST Aot} i e v s SIS S, .8

St oI ) SLiba i s & et vyt

Ch. 308, § 2 LAWS OF NEW YORg

title, any of its properties acquired or constructed under this title, all of which, together Wwith
the acquisition of such properties are hereby declared to be public purposes;

7. To sell water, however acquired, by volume and at retail to individual consumers withiy
the county of Monroe for demestic, commercial, industrial and public purposes, or by volumg
or in bulk and at wholesale to any or all municipalities or privately owned public water supply
and distribution systems in such county. The fact that any municipality has procured op is
about to procure an independent source of water supply shall not prevent such munieipality
from purchasing water from the authority. To sell any water not needed in such county by
volume and at retail to individual consumers within the county of Genesee for domestie,
commercial, industrial and public purposes, or by volume or in bulk and at wholesale to any
municipality or privately owned public water supply and distribution system outside of the
county, provided, that any costs incurred by the authority related to serdee-provided swithiy
the Genesee county project shall be recovered by the authority solely from Genesee county op
from rates and charges collected from customers within Genesee county, and further provided
that the authority shall not sell water in any area outside of the county unless the governing
board of the municipality wherein such area is located shall enter into an agreement with the
authority for service or sale of water by it in such area or shall by resolution request the
authority to sell water within such area. Any agreement between a municipality outside of
the county and the authority for the sale of water to or within such municipality shall be
subject to the approval of the legislative body of the contiguous ecounty wherein such
municipality is located. Not only may the authority sell any surplus water it may have
developed, but it may develop and provide a sufficient amount of water so as to supply water
outside of the county to individual consumers, any municipality or privately owned publie
water supply and distribution system;

§ 3. Subdivision (a) of section 5 and section & of chapter 579 of the laws of 1999, amending
the public authorities law relating to the powers of the Monroe county water authority, are
amended to read as follows: )

(a) “Infrastructure improvements” shall mean ecapital improvements within or without
Genesee county, including the acquisition of land or rights in land that serve or are capable of
serving a governmental or public purpose of the county of Genesee or a corporate purpose or
corporate purposes of the Monroe county water authority created by title 5 of article 5 of the
public authorities law. ; -

§ 8. Infrastructure improvements, may be leased by the county acting through its beasd

i county legislature (or any suceessor body thereto) to the-Monroc-county-water
suthorit tablished by title 5 of-article 5 of the-public authoritics la or from any publi¢
corporation acting through its governing board, for any congideration, or for ro consideration,
or as all, or a part of, the consideration for any contract with respect to which such publie
corporation and the county are parties, as the county and such public corporation shall agree.

§ 4. This act shall take effect immediately.

O] Qs blhished-b O

VEHICLE AND TRAFFIC—CATSKILL SECTION—
MAXIMUM SPEED LIMIT

CHAPTER 309
S. 2227-A, A. 4155-A

Approved September 19, 2001, effective as provided in section 2

AN ACT to amend the vehicle and traffic law, in relation to the maximum speed limit on 2 certaif
portion of the Catskill section of the New York state thruway 5

The People of the State of New York, represented in Senate and Assembly, do enact ™
Jollows:
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EFFECTIVE DATE: Immediately.

PUBLIC AUTHORITIES—MONROE COUNTY WATER AUTHORITY

Memorandum in Support, New York State Senate

Text of Law, see ch. 579
TITLE: An aet to amend
authority

SUMMARY OF PROVISIONS: Amends Subdi

6 and 7 of Section 1096 of the Public Authorities

Water Authority can develop a water distribution system in Genesee County and sell water in
Genesee County.

PURPOSE AND JUSTIFICATION: To allow the Monroe
develop a water distribution system and sell water in Genesee Co

Genesee County and Western Monroe County are in need of a dependable, reliable system
for the provision of clean drinking water throughout the area. Currently, parts of Genesee
County get drinking water from wells which will not provide sufficient supply to sustain
future development and which are subject to the effects of draught. Coherent economic
development in Genesee County and Western Monroe County are retarded by the lack of a
dependable water distribution system. Allowing the Monroe County Water Authority to
develop a water system and sell water in Genesee County will allow Genesee County to better
plan its future. Western Monroe County will also benefit economically from the infrastrue-
ture improvements arising from this legislation.

EXISTING LAW: Currently, the Monroe County Water
only in the Town of LeRoy or in the Town or Vill

PRIOR LEGISLATIVE HISTORY: New bill
FISCAL IMPLICATIONS: None to the state
EFFECTIVE DATE: This act shall take effect immediately

County Water Authority to
unty.

Authority may distribute water
age of Bergen in Genesee County.

PUBLIC HEALTH—LONG TERM CARE RESIDENT
AND EMPLOYEE IMMUNIZATION ACT

Memorandum in Support, New York State Senate
Text of Law, see ch. 580

PURPOSE: To require immunization of residents and employees of long term care

facilities against influenza virus annually and for pneumococeal disease, as appropriate.
Certain exceptions are permitted under the provisions of the bill.

SUMMARY OF PROVISIONS: Section 1 of the bill adds a new article 21-A to the public
health law entitled the “Long Term Care Resident and Employee Immunization Act”. The
new Article 21-A requires long term care facilities, as defined by the legislation, to document
the annual vaccination against influenza and vacecination against pneumococcal disease for
each resident and employee in accordance with regulations promulgated by the Department
of Health. Such regulations are to take into consideration the recommendations of the
Centers for Disease Control and Prevention (CDC). If the long term care facility finds the
resident or employee is lacking the appropriate immunization or is unable to provide evidence

that he or she has received the appropriate immunization, then the facility must provide or
arrange for the immunization.

1964

the public authorities law, in relation to the Monroe county water

vision 6 of Section 1094 and Subdivisions 4,
Law to provide that the Monroe County

MEMORANDA
Ch. 580
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(b)_Purchase, acquisition, possession or use of an epinephrine auto-injector device pursuant
to_this section shall not constitute the unlawful practice of a profession or other violation
under title eight of the education law or article thirty-three of this chapter.

(¢) Any person otherwise authorized to sell or provide an epinephrine auto-injector device
may sell or provide it to a person authorized to possess it pursuant to this section.

§ 3. This act shall take effect immediately.

PUBLIC AUTHORITIES—MONROE COUNTY WATER AUTHORITY

CHAPTER 579

S. 5258-B
Approved and effective Nov. 1, 1999

AN ACT to amend the public authorities law, in relation to the powers of the Monroe county water
authority

The People of the State of New York, represented in Senate and Assembly, do enact as
Jollows:

§ 1. Subdivision 6 of section 1094 of the public authorities law, as amended by chapter 955
of the laws of 1981, is amended to read as follows:

6. The term “properties” shall mean the water supply and distribution system or systems
of the authority, including the plants, works, instrumentalities or parts thereof and appurte-
nances thereto, lands, easements, rights in land and water rights, rights-of-way, contract
rights, franchises, approaches, connections, dams, reservoirs, water mains and pipe lines,
pumping stations and equipment, and also including, without limitation, facilities, and appurte-
nances thereto, some part of the capacity or use of which is used or to be used by or for the
benefit of a municipality or municipalities or other corporation or corporations pursuant to
contracts authorized by subdivision sixteen of section ten hundred ninety-six of this title, or
any other property incidental to and included in such system or part thereof, and any
improvements, extensions and betterments, situated within the territorial imits of the county,
or in the-town-of LeRoy-or in-the town-or village of Borgen Genesee county;

§ 2. Subdivisions 4, 6 and 7 of section 1096 of the public authorities law, as amended by
chapter 955 of the laws of 1981, are amended to read as follows:

4. To purchase or lease, in the name of the authority, any water supply system, water
distribution system, including plants, works, instrumentalities or parts thereof and appurte-
nances thereto, lands, easements, rights in land and water rights, rights-of-way, contract
rights, franchises, approaches, connections, dams, reservoirs, water mains and pipe lines,
pumping stations and equipment, or any other property incidental to and included in such
system or part thereof, and any improvements, extensions and betterments, situated within
the county, or in the-tewn-of-LeRey-or-in-the-town or village of Bergen, Genesee county for
the purpose of supplying water for domestie, commercial and public purposes at retail to
individual consumers within the county of Monroe or in the manner provided by subdivision
seven of this section; and as a means of so acquiring for such purposes, and subject to the
approval of the public service commission, the authority may purchase all of the stock of any
existing privately owned water corporation or company, and thereafter, within a reasonable
time, such water corporation or company shall be dissolved;

6. To construct and develop any water supply system, water distribution system, including
plants, works, instrumentalities, or parts thereof, and appurtenances thereto, dams, reser-
voirs, water mains, pipe lines, pumping stations and equipment, or any other property
incidental to or included in such system or part thereof within the county of Monroe, or in the

own-of LeRoy-or-in the or-village—of Bergen, Genesee county and to acquire, by
in the name of the county of Monroe in the

Additions are indicated by underline; deletions by strikeout; vetoes by shading 1261
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case of any water facilities to be owned and financed by such county pursuant to subdivision
sixteen-b of this section, lands, easements, rights in land, and water rights and rights-of-way
within the county of Monroe in the manner provided by this title; or to purchase or lease
lands, easements, rights in land, and water nghts and rights-of way in connectlon therethh
within the county of Monroe or Wlthln the-to 0 ; 9

Genesee county; and to own and operate, mamta.m repair, 1mprove, reconstruct enlarge and
extend, subject to the provisions of this title, any of its properties acquired or constructed
under this title, all of which, together with the acquisition of such properties are hereby
declared to be public purposes;

7. To sell water, however acquired, by volume and at retail to individual consumers within
the county of Monroe for domestic, commercial, industrial and public purposes, or by volume
or in bulk and at wholesale to any or all municipalities or privately owned public water supply
and distribution systems in such ecounty. The fact that any municipality has procured or is
about to procure an independent source of water supply shall not prevent such municipality
from purchasing water from the authority. To sell any water not needed in such county by
volume and at retail to individual consumers witheut within the county inthe-town of LeRoy
or-in-the-town—or-villageof Bergen; of Genesee ecunty for domestic, commereial, industrial
and public purposes, or by volume or in bulk and at wholesale to any municipality or privately
owned public water supply and distribution system outside of the county, provided, that any
costs incurred by the authority related to service provided within Genesee county shall be
recovered by the authority solely from Genesee county or from rates and charges collected
from customers within Genesee county, and further provided that the authority shall not sell
water in any area outside of .the county unless the governing hoard of the municipality
wherein such area is located shall enter into an agreement with the authority for service or
sale of water by it in such area or shall by resolution request the authority to sell water
within such area. Any agreement between a municipality outside of the county and the
authority for the sale of water to or within such municipality shall be subject to the approval
of the legislative body of the contiguous county wherein such municipality is located. Not
only may the authority sell any surplus water it may have developed, but it may develop and
provide a sufficient amount of water so as to supply water outside of the county to individual
consumers, any municipality or privately owned public water supply and distribution system;

§ 3. Section 1108 of the public authorities law, as amended by chapter 525 of the laws of
1979, is amended to read as follows:

§ 1108. Contracts. 1, All contracts, or orders, for work, material or supplies performed
or furnished in connection with construction shall be awarded by the authority pursuant to
resolution. Such contracts, or orders, for work, material or supplies needed for any
particular purpose involving an expenditure of more than five thousand dollars shall be
awarded only after inviting sealed bids or proposals therefor. The notice inviting sealed
proposals shall be published at least once in a newspaper or trade paper selected by the
authority for such purpose, such publication to be at least ten days before the date for the
receipt of bids. If the authority shall not deem it for the interest of the authority to reject all
bids, it shall award the contract to the lowest bidder, unless the authority shall determine that
it is for the public interest that a bid other than the lowest bid should be accepted. In any
contract for work, material or supplies, there shall be inserted in the discretion of the
authority a provision that additional work may be done or material or supplies furnished for
the purpose of completing such contract at an expense not exceeding fifteen percentum of the
amount of such contract if such additional work, materials or supplies shall be ordered by the
authority. The bidder whose bid is accepted shall give security for the faithful performance
of the contraet, and such other security as the authority may require, and may be required to
maintain for such period as shall be stipulated any construction done under the contract, all in
the manner preseribed and required by the authority; and the sufficiency of such security
shall, in addition to the justification and acknowledgment, be approved by the authority. All
bids or proposals shall be publicly opened by the authority or its duly authorized agent. If
the bidder whose bid has been accepted after advertising shall neglect or refuse to accept the
contract within five days after written notice that the same has been awarded to him on his
bid or proposal, or, if he accepts but does not execute the contract and give proper security
the authority shall have the right to declare his deposit forfeited, and thereupon it shall be
readvertised and relet as above provided. In case any work shall be abandoned by any

1262 Additions are indicated by underline; deletions by strikeout; vetoes by shading

1999 REGULAR SE{

contractor, the author
on behalf of the autho
all such sub-contracto:
the manner provided .
exclusive of so much t
adopted. No bid sh
corporation who is in
contract, or is a defau
county. Every contr:
made and entered into
shall be held by the :
Upon the adoption of .
stating that, for reaso
contracts for a partict
thousand dollars may |
the required security .
this section. Such res
2. For the purpose
deemed a state agency
design, construction,
meaning of that term :
§ 4. Policy and pu
safe and reliable water
§ 5. Asused in sec
(a) “Infrastructure
that serve or are capal
county water authority
(b) “County” shall n
(¢) “Municipality” s.
reservation in the cour
§ 6. Subject to the
general, special or loc
ments are hereby dete
object or purpose as
§ 7. (a) The perioc
be determined pursuar
(b) The provisions
county and authorized
§ 8. Infrastructure
of supervisors (or ar
established by title 5
board, for any conside
for any contract with 1
county and such public
§$ 9. (@ In develo
county shall take into
ments, and comply wit
sive land use plans apg
(b) With regard to
purposes shall only be
ture improvements are
§ 10. If any sectic
ineffective in whole or
shall be valid and effec
be deemed invalid or ir

Additions :

R



EW YORK

subdivision
ghts-of-way
1se or lease
n therewith

énlarge and
constructed
are hereby

mers within
r by volume
rater supply
seured or is
municipality
h county by

i, industrial
or privately
ed, that any

oty shall be
res collected

shall not sell
municipality
T service or
o sell water
nty and the
:he approval
eated. Not
develop and
to individual
tion system;
f the laws of

i3 performed
pursuant, to
led for any
ars shall be
riting sealed
wcted by the
date for the
* to reject all
ttermine that
ted. In any
etion of the
‘urnished for
entum of the
dered by the
performance
2 required to
ntract, all'in
meh security
ithority. All
»d agent. If
to accept the
0 him on his-
)per security
»n it shall be
oned by any

1999 REGULAR SESSION Ch. 579, Sec. 10

contractor, the authority may, if the best interests of the anthority be thereby served, adopt
on behalf of the authority any or all sub-contracts made by such contractor for such work and
all such sub-contractors shall be bound by such adoption if made; and the authority shall in
the manner provided herein readvertise and relet the work specified in the original contract
exelusive of so much thereof as shall be provided for in the sub-contract or sub-contracts so
adopted. No bid shall be accepted from or any contracts awarded to, any person or
corporation who is in arrears to the authority, or the county of Monroe upon any debt or
contract, or is a defaulter as surety or otherwise upon any obligation of the authority, or the
county. Every contract involving an expenditure of more than five thousand dollars when
made and entered into as herein provided for shall be executed in duplicate, one copy of which
shall be held by the authority and one copy of which shall be delivered to the contractor.
Upon the adoption of a resolution by a vote of two-thirds of all the members of the authority
stating that, for reasons of efficiency or economy, there is need for standardization, purchase
contracts for a particular type or kind of equipment, material or supplies of more than five
thousand dollars may be awarded by the authority to the lowest responsible bidder furnishing
the required security after advertisement for sealed bids therefor in the manner provided in
this section. Such resolution shall contain a full explanation of the reasons for its adoption.

2. For the purposes of article fifteen-A of the executive law only, the authority shall be
deemed a state agency as that term is used in such article, and all contracts for procurement,
design, construction, services and materials shall be deemed state contracts within the
meaning of that term as set forth in such article.

§ 4. Policy and purposes. It is hereby declared to be the policy.of this state to provide a
safe and reliable water supply to the residents of Genesee county.

§ 5. Asused in sections four through nine of this act:

(a) “Infrastructure improvements” shall mean capital improvements within Genesee county
that serve or are capable of serving a corporate purpose or corporate purposes of the Monroe
county water authority created by title 5 of article 5 of the publie authorities law.

(b) “County” shall mean the county of Genesee.

(¢) “Municipality” shall mean the county of Genesee and any city, village, town or Indian
reservation in the county.

§ 6. Subject to the provisions of this act, notwithstanding the provisions of any other law,
general, special or loeal, or any charter provision to the contrary, infrastructure improve-
ments are hereby determined to be a governmental and publie purpose of the county, and an
object or purpose as to which it is authorized to incur indebtedness and spend money.

§ 7. (a) The period of probable usefulness applicable to infrastructure improvements shall
be determined pursuant to section 11.00 of the local finance law.

(b) The provisions of the local finance law shall apply to any obligations issued by the
county and authorized pursuant to this act.

§ 8. Infrastructure improvements, may be leased by the county acting through its board
of supervisors (or any successor body thereto) to the Monroe county water authority
established by title 5 of article 5 of the public anthorities law, acting through its governing
board, for any consideration, or for no consideration, or as all, or a part of, the consideration
for any contract with respect to which such public corporation and county are parties, as the
county and such public corporation shall agree.

§ 9. (a) In developing plans for infrastructure improvements pursuant to this act, the
county shall take into consideration the character of the area of such infrastructure improve-
ments, and comply with local zoning and planning regulations, local and regional comprehen-
sive land use plans applicable thereto.

(b) With regard to the purposes of the county as provided in section six of this act, said
purposes shall only be carried out with the consent of all municipalities in which infrastrue-
ture improvements are, or are to be, located.

§ 10. If any section, clause or provision of this act shall be unconstitutional or be
ineffective in whole or in part, to the extent that it is not unconstitutional or ineffective, it
shall be valid and effective and no other section, clause or provision shall on account thereof
be deemed invalid or ineffective.
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§ 11. This act shall take effect immediately.

PUBLIC HEALTH—LONG TERM CARE RESIDENT
AND EMPLOYEE IMMUNIZATION ACT

CHAPTER 580
S. 5462-B
Approved Nov. 1, 1999, effective as provided in section 2

AN ACT to amend the public health law, in relation to enacting the long term care resident and
employee immunization act

The People of the State of New York, represented in Senate and Assembly, do enact as
follows:

§ 1. The public health law is amended by adding a new article 21-A to read as follows:

ARTICLE 21-A LONG-TERM CARE RESIDENT
AND EMPLOYEE IMMUNIZATION ACT

Section

2190. Short title.

2191. Definitions.

2192. Long-term care resident and employee immunization required.
2193. Resident immunization.

2194. Employee immunization.

2195. Exceptions.

2196. Rules and regulations; report.

§ 2190. Short title. This article shall be known and may be cited as the “long-term care
resident and employee immunization act”,

§ 2191. Definitions. For the purposes of this article:

1. “Long-term care facility” or “facility” means a residential health care facility as defined
in section twenty-eight hundred one of this chapter, adult home as defined in subdivision
twenty-five of section two of the social services law or enriched housing program as defined in
subdivision twenty-eight of section two of the social services law, adult day health care
program in accordance with regulations of the department, and any other facility providing
residential housing for five or more persons over the age of sixty-five unrelated to the
operator and supportive services including, but not limited to, food service, housekeeping,
laundry, arranging for medical care, and assistance with daily living.

2. "Documentation” means written evidence from an individual's health care provider
indicating the date and place when the individual received the influenza vaccine or the
pneumococcal vaccine.

3. “Medically contraindicated” means influenza or pneumococcal vaceine should not be
administered to an individual because it may be detrimental to the individual's health if the
individual receives the vaceine,

4. "“Employee” means an individual employed (whether directly, by contract with another
entity or as an independent contractor) by a long-term care facility, on a part-time or full-time
basis.

§ 2192. Long-term care resident and employee immunization required. Except as provid-
ed in section twenty-one hundred ninety-five of this article, every long-term care facility in
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I hereby declare that the foregoing is a true statement to the best of my knowledge ang
belief, and I understand that if I make any material false statement in the foregom,;r
statement of absentee voter, I shall be guilty of a misdemeanor.

Signatare of Witiess (reqpived only
voter does not sign his own name) .

= Address of Wltness

9. The inner affirmation envelope shall be gummed, ready for sealing, and shall have
printed thereon, on the side opposite the statement, instructions as to the duties of the vater
after the marking of the ballot, which instructions shall include a specific direction stating
when such envelope ballot must be postmarked and when such eavelope ballot must reach the
office of the board of elections in' order to be canvassed ~

10. Each ballot envelope shall be enclosed in a-second an outer envelope addressed to the
appropriate board of elections and bearing on it a specific direction that if an original
application for an absentee ballot is received with the ballot, such application must be
completed by the voter and returned in sueh the outer envelope ‘together with the sealed
inner affirmation envelope containing the absentee ballot within the time limits for receipt of
the absentee ballot itself. Such seecond—envelope inner affirmation envelope and outer
envelope shall be enclosed in a third envelope addressed to the absentee voter. - The seeond

outer and third envelopes shall have printed on the face there-of the words “Election
Material—Please Expedite”.

§ 5. This act shall take effect immediately.

PUBLIC AUTHORITIES LAW—ONONDAGA COUNTY WATER
AUTHORITY—TOWN OF CONSTANTIA WATER SYSTEM

CHAPTER 166

5. 4823
Approved and effective July 7, 2010

AN ACT to amend the public authorities law, in relation to allowing Onondaga county “B“‘f
authority to operate and maintain the town of Constantia water system

The People of the State of New York, represented in Senate and Assembly, do enact 0%
Sfollows:

§ 1. Subdivision 24 of section 1154 of the public authorities law, as amended by chﬂlﬁ‘-’r
647 of the laws of 2008, is amended to read as follows:

24. Notwithstanding any other prov1s10n of this section, to purchase, construct, lease and
operate water systems and properties in the towns of Sullivan, Lenox, Lincoln, Volnel:
Verona, Vienna, Hannibal, Hastings, Minetto, Schroeppel, Scriba, Oswego, West Monroe:
Annsville, Granby, Constantia and Sterling to enter into any contract authorized by: this
section with any municipality within the territorial limits of said towns, and to supply and sell
any water not needed in the county of Onondaga at retail or at wholesale to individus
consumers within the territorial limits of said towns. :

§ 2. This act shall {ake effect immediately.
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candidate’s name. The party emblem will continue to appear at the head of the column or the

beginning of the row depending on the orientation of the ballot.
PRIOR LEGISLATIVE HISTORY: None
FISCAL IMPLICATION: None -

EFFECTIVE DATE: This bill would take effect immediately.

PUBLIC AUTHORITIES LAW—ONONDAGA COUNTY WATER
AUTHORITY—TOWN OF CONSTANTIA WATER SYSTEM

Legislative Memorandum relating to Ch. 166

Memorandum in Support, New York State Senate

Tewt of Law, see ch. 166

BILL NUMBER: $4823
SPONSOR: AUBERTINE
TITLE OF BILL:

An act to amend the public authorities law, in relation to allowing Onondaga county water
authority to operate and maintain the town of Constantia water system

PURPOSE OF BILL:

To authorize the Onondaga County Water Authority to operate and maintain the tbwn of
Constantia’s water system.

SUMMARY OF PROVISIONS:

Amends the public authority law to include the 'town of Constantia among those towns

authorized to contract with the Onondaga County Water Authority for the operation and
maintenanee of their water system.

JUSTIFICATION:

The town of Constantia is constructing a new water supply and distribution system to
provide municipal water to many of their residents and has requested that the Onondaga
County Water Authority maintain that water system and provide water to the system.

Statutory authority is needed in order for the Onondaga County Water Authority to be
allowed to operate and maintain the system.

LEGISLATIVE HISTORY:

2008: 8.7181, referred to Corporations, Authorities and Commissions,
FISCAL IMPLICATIONS:

None.

EFFECTIVE DATE:

Immediately.
1724

MEMORANDA
Ch. 167

BROOKI

Legi

Memor

"BILL NUMBER: S785¢
. SPONSOR: SQUADRO.
TITLE OF BILL:

“ An act to amend the N
violations of the rules of th
protection of park and re
adjudication of such violati
of the New York city de

 SUMMARY OF SPECI

This bill amends the Ne
Patrol (PEP) officers to is:
the violation of rules of
addition, this legislation et

_promulgated by the Brook

~ JUSTIFICATION:

" The Parks Department
supply a certain number
gecurity services at Batte
helped to establish the re
. two locations, which are
uniform application of the
enforcement of such Rule;
officers in these locatior
throughout Manhattan.

" The proposed amendm
ment's ability to enforce
under the jurisdiction of
and instrumentalities thes

i The amendment is nec
summonses returnable af
- for most violations of Par

PRIOR LEGISLATIV
 FISCAL IMPLICATI
: None to the state
EFFECTIVE DATE:
Irﬂinedjately.




“-

OF NEW YORK

n as a permisgible

y provision thereof
" this act and the
to which it is held

he date on which it
iy to all powers of
s of this act shall
rity to an attorney-
fective date of this
ccept that sections
310 of the general
ly to all powers of

[REMENT

" the Thornwood fire

embly, do enact as

pter 461 of the laws

iinued pursuant to
sership pursuant to
esident members in
ibership of the fire
Il not apply to the
we fire district, the
)ik county, the New
Will fire district in
Nassau county, the
‘ompany in Niagara
n Onondaga county,

shading

2008 REGULAR SESSION Ch. 647

the Town of Batavia fire department in Genesee County, the Schuyler Heights fire district in
Albany county, the town of Providence fire district in Saratoga county or the memberships of
the Millwood fire district, the Purchase Fire District, and the North Castle South Fire
District, No. 1 in Westchester county, and the Thornwood fire company, No. 1 in Westchester

county.
§ 2. This act shall take effect immediately.

MANHASSET-LAKEVILLE FIRE DISTRICT
CHAPTER 646

A. 8938-A
Approved and effective January 27, 2009

AN ACT in relation to permitting the Manhasset-Lakeville Fire District to expand

The People of the State of New York, represented in Senate and Assembly, do enact as
follows: % 2 i

§ 1. Notwithstanding the provisions of subdivisions one and four of section 170 of the
town law, the town board of the town of North Hempstead, after a public hearing and upon
the petition of the board of trustees of the incorporated village of North Hills and the board
of fire commissioners of the Manhasset-Lakeville Fire District, may adopt a resolution,
subject to permissive referendum, extending such fire district to include any portion of such
village which is not in such fire district. Notice of such public hearing shall be posted and
published, and such hearing shall be held in the manner provided in the town law for a
hearing upon the establishment or extension of a fire district. The provisions of sections
ninety and ninety-one of the town law shall apply in relation to such referendum except that a
petition filed pursuant to section ninety-one of the town law only need be signed by twenty-
five qualified electors of the area of such extension, or if there are not twenty-five electors,
then by at least fifty per centum of the qualified electors of such area. All of the other
provisions of the town law not inconsistent herewith shall be complied; with in relation to any
such extension. i d SOt L

§ 2. This act shall take effect immediately.

ONONDAGA COUNTY WATER AUTHORITY—
TOWN OF GRANBY’S WATER SYSTEM

CHAPTER 647

A. 9436
Approved and effective January 27, 2009

AN ACT to amend the public authorities law, in relation to allowing Onondaga county water
authority to operate and maintain the town of Granby’s water system

The People of the State of New York, represented in Senate and Assembly, do enact as
follows: ;

§ 1. Subdivision 24 of section 1154 of the public authorities law, as amended by chapter
660 of the laws of 2006, is amended to read as follows:
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24, Notwithstanding any. other provision of this section, to purchase, construct, lease and
operate water systems and properties in the towns of Sullivan, Lenox, Linceln, Volney,
Verona, Vienna, Hannibal, Hastings, Minetto, Schroeppel, Scriba, Oswego, West Monroe,
Annsville, Granby and Sterling to enter into any contract authorized by this section with any
municipality within the territorial limits of said towns, and to supply and sell any water not
needed in the county of Onondaga at retail or at wholesale to individual consumers within the
territorial limits of said towns.

§ 2. This act shall take effect immediately.

OPTIONAL TWENTY YEAR RETIREMENT PLAN—CERTAIN
POLICE OFFICERS—CITY OF ONEIDA

CHAPTER 648

A. 9560
Approved and effective January 27, 2009

AN ACT in relation to permitting the reopening of the optional twenty year retirement plan to
certain police officers in the city of Oneida

The People of the State of New York, represented in Senate and Assembly, do enact as
Sfollows: ~ ‘

§ 1. Notwithstanding any other provision of law, the city of Oneida, a participating
employer in the New York state and local police and fire retirement system, which previously
elected to make the benefits of section 384-d of the retirement and social security law
available to the police officers employed by it, is hereby authorized to make participation in
such plan available to officer David Meeker, Jr. who for reasons not ascribable to his own
negligence, was not enrolled in such plan at the time of his hiring. Such participating
employer may elect to make such provisions available to such officer by filing with the state
comptroller, on or before December 31, 2008, a resolution of its governing board certifying
that such officer is eligible to apply, is not barred from participating in such retirement plan
as the result of his own negligence, and that the city of Oneida will pay all costs attributable
to this act, as determined by the comptroller, into the pension accumulation fund. Thereaf-
ter, such police officer may elect to be covered by the provisions of section 384-d of the
retirement and social security law, and shall be entitled to the full rights and benefits
associated with coverage under such section, by filing a request to that effect with the state
comptroller on or before June 30, 2009.

§ 2. The city of Oneida shall pay all costs, including past service costs and annual
contributions, associated with the implementation of the provisions of this act.

§ 3. This act shall take effect immediately.

OFFICE OF VILLAGE JUSTICE—VILLAGE OF CANASTOTA

CHAPTER 649
A. 10417
Approved and effective January 27, 2009

AN ACT to amend the village law, in relation to the office of village justice of the village of
Canastota, Madison county

The People of the State of New York, represented in Senate and Assembly, do enact as
Jollows:
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WATER SUPPLY—ONONDAGA COUNTY WATER
AUTHORITY—ANNSVILLE, TOWN OF

CHAPTER 660

S. 5738
Approved and effective September 13, 2006

AN ACT to amend the public authorities law, in relation to authorizing the town of Annsville,
county of Oneida, to contract with the Onondaga county water authority

The People of the State of New York, represented in Senate and Assembly, do enact as
follows:

§ 1. Subdivision 24 of section 1154 of the public authorities law, as amended by chapter
399 of the laws of 2000, is amended to read as follows:

24. Notwithstanding any other provision of this section, to purchase, construct, lease and
operate water systems and properties in the towns of Sullivan, Lenox, Lincoln, Volney,
Verona, Vienna, Hannibal, Hastings, Minetto, Schroeppel, Scriba, Oswego, West Monroe,
Anngville and Sterling to enter into any contract authorized by this section with any
municipality within the territorial limits of said towns, and to supply and sell any water not
needed in the county of Onondaga at retail or at wholesale to individual consumers within the
territorial limits of said towns.

§ 2. This act shall take effect immediately.

TRAFFIC SIGNS AND SIGNALS—INSTALLATION—
“NIAGARA WINE TRAIL EAST” '

CHAPTER 661

S. 6225-A

Approved September 13, 2006
Effective November 12, 2006

AN ACT providing for the commisgioner of transportation to install and maintain signs guiding
traffic to the “Niagara Wine Trail East”

The People of the State of New York, represented in Senate and Assembly, do enact as
Sollows: ‘

§ 1. The commissioner of transportation shall provide for the installation and maintenance
of adequate signing of the state highway system constituting (a) route 18 at or near (i) that
portion of route 18 in Orleans County within one mile of the Niagara-Orleans County line and
within 800 feet of the intersection of route 18 and route 269 at the Niagara-Orleans County
line and (ii) the intersection of route 18 and route 78 in Niagara County and (iii) the
intersection of route 18 and route 425 in Wilson, Niagara County; and (b) route 104 at or
near that portion of route 104 in Orleans County within one mile of the Niagara-Orleans
County line and within 300 feet of the intersection of route 104 and route 269 at the Niagara-
Orleans County line, to guide traffic to the “Niagara Wine Trail East” as such trail is
designated pursuant to subdivision 7-a of section 343-k of the highway law, as amended by
chapter 227 of the laws of 2005. The commissioner of transportation also may provide for the
installation and maintenance of sighs to guide traffic to and from wineries that are in
reasonable proximity to, but not located on, such “Niagara Wine Trail East.”

§ 2. This act shall take effect on the sixtieth day after it shall have become a law.
Additions are indicated by underline; deletions by strikeout; vetoes by shading 1329
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FISCAL IMPLICATIONS:

None to the state.

LOCAL FISCAL IMPLICATIONS:
None.

EFFECTIVE DATE:

Immediate.

WATER SUPPLY—ONONDAGA COUNTY WATER
AUTHORITY—ANNSVILLE, TOWN OF

Memorahdum in Support, New York State Senate

Text of Law, see ch. 660

BILL NUMBER: S5738
TITLE OF BILL: An act to amend the public authorities law, in relation to authorlzmg the
town of Annsville, county of Oneida, to contract with the Onondaga county water authority

PURPOSE: This bill relates to contracts of the Onondaga county water authority with th?;
town of Annsville, county of Oneida for the selling of water to the town.

SUMMARY OF PROVISIONS: Subdivision 24 of section 1154 of the public authorities law
is amended to include the town of Annsville with those towns in which the Onondaga County
Water Authority can contract with to supply and sell water.

JUSTIFICATION: This legislation authorizes the Onondaga County Water Authority
(OCWA) to enter into a contract with the town of Annsville in Oneida county. OCWA is
capable and willing to service this area, but state authorization is required to allow this action
with a town outside of Onondaga county.

LEGISLATIVE HISTORY: This is a new bill.
FISCAL IMPLICATIONS: None.
EFFECTIVE DATE: Immediate.

TRAFFIC SIGNS AND SIGNALS—INSTALLATION—
“NIAGARA WINE TRAIL EAST”

Memorandum in Support, New York State Senate

Text of Law, see ch. 661

BILL NUMBER: S6225A

TITLE OF BILL:

An act providing for the commissioner of transportation to install and maintain ”L!T“‘
guiding traffic to the “Niagara Wine Trail East”

PURPOSE OR GENERAL IDEA OF THE BILL:

This legislation would provide for the installation and maintenance of adequate 51gmﬂg of
the state highway system guiding traffic to the “Niagara Wine Trail East.”

SUMMARY OF PROVISIONS:

The commissioner of transportation shall provide for the installation and mamtenai‘tt" of
adequate signing of the state highway system constituting (a) route 18 at or near () that
portion of route 18 in Orleans County within 1 mile of the Niagara-Orleans County ine and
within 300 feet of the intersection of route 18 and route 269 at the Niagara—Orleans C ounty
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PUBLIC AUTHORITIES—SCRIBA—WATER AUTHORITY

CHAPTER 399

8. 7023-A

Approved and effective August 30, 2000

Aﬁ ACT to amend the public authorities law, in relation to allowing the town of Scriba, county of
Oswego, to contract with the Onondaga county water authority

The People of the State of New York, represented in Senate and Assembly, do enact as
follows:
J

§ 1. Subdivision 24 of seetion 1154 of the public authorities law, as amended by chapter
244 of the laws of 1997, is amended to read as follows: ’

! :24. Notwithstanding any other provision of this section, to purchase, construct, lease and
operate water systems and properties in the towns of Sullivan, Lenox, Lincoln, Volney,
Verona, Vienna, Hannibal, Hastings, Minetto, Schroeppel, Scriba, Oswego, West Monroe and
Sterling to enter into any contract authorized by this section with any municipality within the
territorial limits of said towns, and to supply and sell any water not needed in the county of
Onondaga at retail or at wholesale to individual consumers within the territorial limits of said
towns. ) d

'*:f‘§ 2. This act shall take effect immediately.

TOWN—LONG LAKE—PUBLICITY FUND
CHAPTER 400
8. 7210 ,
Approved and effective August 30, 2000

AN ACT to amend the town law, in relation to a publicity fund in the town of Long Lake, Hamilton
county

The People of the State of New Yoﬂc, represented in Senate and Assembly, do enact as
8:

§ 1. Subdivision 14 of section 64 of the town law is amended by adding a new paragraph n
to read as follows:

n. Notwithstanding the provisions of this subdivision, the town of Long Lake, Hamilton
County, may, upon adoption of a resolution subject to a permissive referendum, appropriate a
8um in excess of three thousand dollars but not in excess of fifty thousand dollars to its
publicity fund and may continue to make such appropriations, until the adoption of a
resolution, also subject to a permissive referendum, to discontinue the same.

§ 2. This act shall take effect immediately.
Additions are indicated by underine; deletions by strkeout; vetoes by shading
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PUBLIC AUTHORITIES—SCRIBA—WATER AUTHORITY

Memorandum in Support, New York State Senate

Text of Law, see ch. 399

pILL NUMBER: S7023A
TLE: An act to amend the public authorities law, in relation to allowing the Town of

Seriba to contract with the Onondaga county water authority.

pPURPOSE: To allow the Onondaga County Water Authority to sell water to the Oswego
geunty Town of Scriba.

SUMMARY OF PROVISIONS: Amends Subdivision 24 of Section 1154 of the public
quthorities law to add the Town of Scriba to the list of Towns outside of Onondaga County in
which the Onondaga County Water Authority may sell water.

EXISTING LAW: New Legislation.

JUSTIFICATION: This bill authorizes the Town of Scriba, Oswego County, to enter into a
wntract with the Onondaga County Water Authority to supply water to the Town. The Town
has been experiencing water pressure problems in an area known as the Seneca Hill Water
District, and a proposed community sports complex requires additional water volume unavail-
sble without the addition of water from the OCWA. Without this legislation, the Town will be
mable to accommodate this development. OCWA is willing and capable of supplying this
area, but state authorization is required to allow the sale of water to the Town of Scriba,
whieh is outside of Onondaga County.

LEGISLATIVE HISTORY: New Legislation. Subdivision 24 of section 1154 of the Public
Authorities Law currently lists several other Towns in Oswego County to which the OCWA
may sell water.

FISCAL IMPLICATIONS: None.

LOCAL FISCAL IMPLICATIONS: None.

EFFECTIVE DATE: This act shall take effect immediately.

TOWN—LONG LAKE—PUBLICITY FUND

Memorandum in Support, New York State Senate

Text of Law, see ch. 400

BILL NUMBER: S7210
TITLE: AN ACT to amend the town law, in relation to a publicity fund in the Town of
e

PURPOSE: Authorizes the Town of Long Lake to appropriate up to $50,000 to its publicit
fnd . ¥

SUMMARY OF PROVISIONS: Amends Subdivision 14 of section 64 of the Town Law to
provide that the Town of Long Lake may, upon adoption of a resolution subject to permissive
um, appropriate a sum not to exceed $50,000 to its publicity fund until the adoption of

4 resolution to discontinue the appropriation.
JUSTIFICATION: The Town of Long Lake relies heavily on tourism to sustain its local
ly. Currently, the Town Law places a $10,000 limit on Long Lake's publicity
Sipenditures, A number of other towns in New York state have already been granted higher
limits on publicity expenditures. The Town of Long Lake would certainly benefit from the

fexibility to expend $50,000 as needed.

LEGISLATIVE HISTORY: New bill.
FISCAL IMPLICATIONS: None to New York State.
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MINETTO—ONONDAGA COUNTY WATER AUTHORITY—CONTRACTS

CHAPTER 244

S. 3672, A. 6499
Approved and effective July 21, 1997

AN ACT to amend the public authorities law, in relation to allowing the town of Minetto to
contract with the Onondaga county water authority

The People of the State of New York, represented in Senate and Assembly, do enact as
Sollows:

§ 1. Subdivision 24 of section 1154 of the public authorities law, as separately amended by
chapters 330 and 422 of the laws of 1996, is amended to read as follows:

24. Notwithstanding any other provision of this section, to purchase, construct, lease and
operate water systems and properties in the towns of Sullivan, Lenox, Lincoln, Volney,
Verona, Vienna, Hannibal, Hastings, Minetto, Schroeppel, Oswego, West Monrce and Sterling
to enter into any contract authorized by this section with any municipality within the
territorial limits of said towns, and to supply and sell any water not needed in the county of
Onondaga at retail or at wholesale to individual consumers within the territorial limits of said
towns. :

§ 2. This act shall take effect immediately.

NEW YORK CITY—RECONVEYANCE OF PROPERTY

CHAPTER 245

S. 3836, A. 6564
Approved and effective July 21, 1997

AN ACT authorizing the city of New York to reconvey its interest in certain real property acquired
by in rem tax foreclosure in the borough of Brooklyn to the estate of former owners Abraham
and Ceclia Fallas, notwithstanding expiration of the two year period within which application
may be made to the city to release its interest in property thus acquired; Block No. 5562, Lot
No. 60 on tax map for the borough of Brooklyn

The People of the State of New York, represented in Senate and Assembly, do enact‘ki"-*‘
Sfollows:

§ 1. Findings. On October 18, 1977, through a Brouklyn in rem tax foreclosure action, the
city of New York acquired title to premises designated as lot #60 in tax block 5562, als®
known as 1945 6Tth Street, in the borough of Brooklyn, based on non-payment of taxes due {0
failure to receive actual notice by Abraham and Ceclia Fallas, the former owners of such
property. Pursuant to sections 11-424 and 11-424.1 of the administrative code of the city 0!
New York, the city may release its interest in property thus acquired if an application f0F
such a release is filed with the city’s department of general services within two years of the
date on which the city’s deed is recorded and if such application is approved by the in rel
foreclosure release board. Since that period has now elapsed, and pending the effectivené®
of a chapter of the laws of 1997 authorizing the in rem foreclosure release board to authori#
the release of property where an application for such release is made more than two yea
after the date of the city’s acquisition thereof, state legislation is necessary to restore sa
property to the estate of the aforesaid former owners. In addition, since the New Yorkf’!t-‘,
charter requires that the sale of city owned property be at public auction or by sealed;h“l"

416 Additions are indicated by underline; deletions by sirikeout
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UNIFORM FIRE PREVENTION AND BUILDING
CODE COUNCIL—MEMBERSHIP

Memorandum in Support, New York State Senate

. Text of Law, see ch. 243
PURPOSE OF BILL:

To add the Commissioner Of the Division of Housing and Community Renewal (DHCR) to
{he statutory list of state agency officials from among whom the Governor may appoint
members of the State Uniform Fire Prevention and Building Code Council.

SUMM ARY OF PROVISIONS:

Paragraph a of subdivision 1 of section 374 of the Executive Law is amended to add the
Commissioner of DHCR to the list of state officials whom the Governor may appoint as
members of the Code Council.

F}){ISTING LAW: .
The Commissioner of DHCR is no longer a statutory member of the Code Council.
STATEMENT IN SUPPORT:

In 1996, all uniform code responsibilities were transferred from DHCR to the Department
of State. However, the DHCR Commissioner was not added to the list of eligible appointees
to the Code Council. DHCR has a continuing interest in building and codes issues.

BUDGETARY IMPLICATIONS:

None.

MINETTO—ONONDAGA COUNTY WATER AUTHORITY—CONTRACTS

Memorandum in Support, New York State Senate
: Text of Loaw, see ch. 24}
SUMMARY OF SPECIFIC PROVISIONS:

_Amends Subdivision 24 of Section 1154 of the public authorities law to add the Town of
Minetto to the list of towns outside of Onondaga County in which the Onondaga County
Water Authority may sell water.

JUSTIFICATION:

This bill authorizes the Town of Minetto, Oswego County, to enter into a contract with the
Onondaga County Water Authority to supply water to the Town. The Town is in the process
of contracting with the Onondaga County Water Authority whereby OCWA will install water
}mes in the Town and then sell water to the town residents. Without this legisiation the
[‘uwp will not be able to supply water to its residents. OCWA is capable and willing to
service this area, but State authorization is required to allow the sale of water in the Town of
Minetto, which is outside of Onondaga County.

PRIO‘R LEGISLATIVE HISTORY:
New Legislation

FISCAL IMPLICATIONS:
None.

EFFECTIVE DATE:
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pond in the amount of $575,000 to finance the closure of such town’s landfill, are hereby
legalized, validated, ratified and confirmed. -The town board of the town of Caroga is hereby
authorized to use the proceeds of such bond to reimburse the general fund of such town,
notwithstanding the failure to comply with the provisions of section 165.10 of the local finance
law which provides, in effect, that an issue of bonds must first be authorized prior to any
temporary diversion of funds. oo 12Tyt :

© § 2. This act shall take effect immediately.

TOWN OF STERLING AUTHORIZED TO PURCHASE WATER
FROM ONONDAGA COUNTY WATER AUTHORITY
. CHAPTER 422 '
S. 6114——A
i Approvedandeﬁ'ectxve Aug. 2, 1996 Fo

AN ACT to amend the public authorities law’ and’ the ‘real property tax law, in relation to

authorizing the town of Sterling to purchase water from the anndaga county water authority

_ The People of the State of New York, represehied in Se"rildte/and Assembly, do enact as

- follows:

§ 1. Subdivision 24 of section 1154 of the public authorities law, as amended by chapter

‘416 of the laws of 1994, is amended to read as follows.

24. Notwithstanding any other provision of this section, to purchase, construct, lease and

' operate water systems and properties in the towns of Sullivan, Lenox, Lincoln, Volney,

Verona, Vienna, Hastings, Schroeppel, Oswego and, West Monroe, and Sterling to enter into

~ any contract authorized by this section with any municipality within the territorial limits of

said towns, and to supply and sell any water not needed in the county of Onondaga at retail or
at wholesale to individual consumers within the territorial limits of said towns.

§ 2. Section 1167 of the public autiio'riti‘eé'iéw,: as amended by chapter 574 of the laws of

© 1972, is amended to read as follows:

§ 1167. Restriction of jurisdiction

Anything contained in this chapter to the contrary notwithstanding, the authority shall have
no power to purchase or otherwise acquire-any source of supply, or water supply system, or
any part thereof; situated wholly or partly in the eounties-of Cayuga-or county of Seneca or in
the town of Skaneateles in the county of Onondaga. - 0 bl 1 bty

§ 8. Section 410-b of the real property tax law, as added by chapter 967 of the laws of

1984, is amended to read as follows:

§ 410-b. [Special water distriets]* - -

1. Special water districts. Real property in the county of Oswego owned by a special
water district, not within its district boundaries and used as a pumping station, water
treatment plant, pipeline and/or reservoir, including all necessary connections. and appurte-
nances, for purposes of drawing water from Lake Ontario, shall be wholly exempt from
taxation and exempt from special ad valorem levies and special assessments to the extent
provided in section four hundred ninety of this chapter if: (a) such special district makes
available to customers within the county of Oswego at least twenty-five percent of the water

‘Additions are  indicated by underline; - delstions by strikeout 881
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drawn from Lake Ontario; (b) the municipal corporation in which such property is situated
shall use or shall have created a special assessment district to use water from any of the
facilities of said special water district; and "(¢) said special water district makes watep
available to any users in such municipal corporation or special assessment district at the same
rate as it is supplied in the said special water district to users in the municipal corporation
where the said special water distriet’s pipeline first enters the special water district. "As useq
herein, “rate” shall include all user charges and any charges imposed upon real property by
the special water district for the cost of capital improvements.

2. Real property in the county of Cayuga owned by a special water district, not within its
district boundaries and used or to be used as or for a pumping station, water treatment plant,
pipeline and/or reservoir, including all necessary ‘connections and appurtenances, for the
purpose of supplying or drawing watefr from lake Ontario, shall be wholly exempt from
taxation and exempt from special ad valorem levies and special assessments to the extent
provided in section four hundred ninety of this' chapter if: (a) at any time hereafter, such

the most northwesterly town located within said special water district., As used herein, “rate”

shall include all user charges and any charges imposed upon real property by the special
water district for the cost of capital improvements. AT , vEe

1 Catchline inadvertently made part of text; how-
ever, kept as the probable intent of the legisla-

. § 4. This act shall take effect immediately.

GATEWAY NATIONAL RECREATIONAL AREA—
TRANSFER OF LANDS TO UNITED STATES

CHAPTER 423

S. 6131, A. 8887

Approved and effective Aug. 2, 1996

AN ACT to amend chapter 759 of the laws of 1973, relating to the transfer of lands to the United
States for the establishment of the Gateway National Recreational Area, in relation to the time
period in which lands may bhe conveyed WL -4E : ;

The People of the State of New York represented in Senate and Assembly, do enact as
Jollows: :

§ 1. Section 5 of chapter 759 of the laws of 1973, relating to the transfer of lands to the
United States for the establishment of the Gateway National Recreational Area, as amended

by chapter 133 of the laws of 1994, is'amended to read as follows: ; ,
§ 5. All such lands shall be ceded, granted and conveyed to the Unitad States on or before
May 1, 1996 1998. - WERHILS B48c 5 : 4 ~

12r

§ 2. This act shall take effect irnmediately.

882 ~Additions are indicated :by underlifie; deletions by strikeout
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MEMORANDA
('h. 422
EFFECTIVE DATE: Immediately.

TOWN OF CAROGA—FINANCING CLOSURE OF LANDFILL

Memorandum in Support, New York State Senate

Text of Law, see ch. 421
PURPOSE:

To legalize, validate and ratify actions taken‘by the Town of Caroga in relation to the
issuance of an installment bond.

SUMMARY OF PROVISIONS:

This legislation legalizes, validates, ratifies and confirms actions taken by the Town of
(Caroga in relation to the issuance of a statutory instaliment bond in the amount of $575,000 to
finance the closure of such Town's landfill. .

EXI STING LAW:
In some situations, the Local Finance Law provides that a town within the Adirondack
Park shall not issue bonds without prior consent from the State eomptroller.

The Town of Caroga has acted in accordance with State environmental requirements to
properly close the Town landfill. In June of 1995, the Town of Caroga opened a Capital
Projects Fund to close its landfill, but did not obtain prior approval of the State comptroller.
Lical Finance Law, Section 104.10(3) generally provides that a town within the Adirondack
Park containing State lands assessed at more than ten percent of the total assessed valuation
in the town shall not issue bonds, bond anticipation notes, capital notes, or budget notes
except with the State comptroller’s consent. Since the law requires the comptroller’s consent
prior to the issuance of debt, the comptroller cannot approve debt already issued. The
('omptrollér's Office has suggested that the Town of Caroga seek validating legislation to
resolve this situation.

LEGISLATIVE HISTORY:
New Bill.

FISCAL IMPLICATIONS:
None to State.

EFFECTIVE DATE:
Immediately.

TOWN OF STERLING AUTHORIZED TO PURCHASE WATER
FROM ONONDAGA COUNTY WATER AUTHORITY

Memorandum in Support, New York State Senate

Text of Law, see ch. 422
]_'EREOSE OR GENERAL IDEA OF BILL:

To allow The Onondaga County Water Authority to sell water to the municipalities in
( ayuga County, and that real property in Cayuga County owned by the special water district
shali be exempt from taxation. Finally, water users in Cayuga County shall be charged the
Siime rate as a specified town in Onondaga County,

SUMMARY OF SPECIFIC PROVISIONS:

2377
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Ch. 422
Amends section 1154, subdivision 24 and section 1167 of the public authorities law, and adds
subdivision 2 to section 410-b of the real property tax law.

JUSTIFICATION:

Cayuga County municipalities are in need of the services of the Onondaga County Water
Authority and would like to have the necessary state authorization to do so.

PRIOR LEGISLATIVE HISTORY:
New bill.

FISCAL IMPLICATIONS:
None.

EFFECTIVE DATE:
Takes effect immediately.

GATEWAY NATIONAL RECREATIONAL AREA—
TRANSFER OF LANDS TO UNITED STATES

Memerandum in Support, New York State Senate

Text of Law, see ch. 423
SUMMARY OF PROVISIONS:

This bill would amend Chapter 759 of the Laws of 1973 to extend the time during which the:
State and City of New York can cede real property for inclusion in the Gateway N ational
Recreational Area. Absent this bill, the authorization would expire on May 1, 1996.
JUSTIFICATION: ;

The Gateway National Recreational Area plan is an innovative approach to the creation of
urban park space. Gateway will combine recreational facilities with educational programs.

and an organized effort to- attract the population of the entire region which this Federsl
project will serve. !

The process of assembling the scattered properties (Situated in three of the City’s counties
and in New Jersey) which will ultimately comprise Gateway is not yet completed, in part
‘because the plan to create the park has taken into account the need for input from the
communities it will adjoin as well as those it will serve. As amended, this legislation would
mandate timely applicable community board and borough board notification and review of any
future property to be ceded or conveyed as part of Gateway. ;

In order to permit the Gateway project to take shape at a rate which permits the
participation of the parties interested in the Area’s ultimate suecess, this bill extends by two

years the deadline for transfer of those properties still held by the State and City of New
York which are included in the Gateway plan.

EFFECTIVE DATE:
This act shall take effect immediately.

EXCHANGE OF HIGHWAYS BETWEEN THE
STATE AND WASHINGTON COUNTY

Memorandum in Support, New York State Senate

Text of Law, see ch. 424 s

SUMMARY: This legislation, if enacted, would allow for a jurisdictional transfer in WI}iCI]
Washington County would acquire jurisdiction over Route 338 and the State of New York
would acquire jurisdiction over the section of Route 149 located between Routes 4 and 40:

2378
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SODUS, TOWN OF—ELECTION OF JUSTICES
CHAPTER 329

A. 8953, 8. 6179
Approved and effecﬁve July 17, 1996

AN ACT to amend the town law, in relation to ﬁmﬁding for the election of a third town justice in
" the town of Sodus in the county of Wayne

The People of the State of New York, represented in Senate and Assembly, do enact as
follows: a6 Lo
§ 1. Subdivision 1 of section 20 of the town law is amended by adding a new paragraph (n)
10 read as follows: ; i ; ‘ i
(n) Notwithstanding the provisions of any general, special or local law to the contrary, the
wwn board of the town of Sodus, county of Wayne may adopt a resolution, subject to a
Srmissive referendum as provided by article seven hereof, at least sixty days prior to any
or. special election determining that such town shall have three town justices. If the
{own board of such town shall have adopted such a resolution and no petition shall have been
filed within the time specified for a referendum thereon, or if a majority of the votes cast on
@h proposition submitted to the vote of the electors be in the affirmative, the electors of
“uch town shall elect at the succeeding general election a town justice who shall take office for
4 term of four years beginning on the first day of January next succeeding such biennial town
Jection. Upon the election of a third town justice, the town board shall adopt a resolution to
abolish one of the offices of town justice for the purpose of staggering the elections of its town

§ 2. This act shall take effect immediately.

* HANNIBAL, TOWN OF—AUTHORITY TO CONTRACT WITH

 ONONDAGA COUNTY WATER AUTHORITY ;
455 ‘VH‘_ “S. IGEM‘ it

~ Avproved and effetive July 17, 1996

AN ACT to amend the .public. anthorities law; in relation to allowing the town of Hannibal to

contract with the Onondaga county water authority .
ke Peoplo of the State of New York, represented in Senate and Assembly, do enact s

§ 1. Subdivision 24 of seéﬁon‘ 1154 of the public authoﬂties 1aw, as amended by chapter

116 of the laws of 1994, is amended to read as follows:
2. Notwithstanding any other provision of this section, to purchase, construct, lease and
:Pm!e water systems and properties in the towns of Sullivan, Lenox, Lincoln, Volney,
“rona, Vienna, Hannibal, Hastings, Schroeppel, Oswego and West Monroe, to enter into any
:’“‘M authorized by this section with any municipality within the territorial limits of said
wm and to supply and sell any water not needed in the county of Onondaga at retail or at
Wolesale to individual consumers within the territorial limits of said towns.

¥ 2. This act shall take effect immediately.
Additions are indicated by underline; deletions by strikeout 719
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e Senate

ME MORANDA
(h. :‘}:}'1
To authorize the town of Sodus, Wayne County to act by resolution to create an additional
Jffice of town justice and to abolish one of the offices of town justice.
SUMMARY OF SPECIFIC PROVISIONS:

Section 1. Subdivision 1 of section 20 of the town law is amended by adding a new
paragraph (1)- '
,lI:ﬂ‘iPICATION: ,

Authorizes the town board of Sodus, Wayne County, to create an additional office of town
Lustice for the purpose of staggering the elections of its town justices.

I’HI_‘_l_l-'{LEGISLATIVE HISTORY:
._F_\‘y\\' Bill
HISCAL IMPLICATIONS:
" Indetermined
FFFECTIVE DATE:
[mmediately

HANNIBAL, TOWN OF—AUTHORITY TO CONTRACT WITH
ONONDAGA COUNTY WATER AUTHORITY

Memorandum in Support, New York State Senate

{ Text of Law, see ch. 330
SUMMARY OF PROVISIONS:

Amends Subdivision 24 of Section 1154 of the public authorities law to add the Town of
Hamnibal to the list of towns outside of Onondaga County in which the Onondaga County
Water Atthority may sell water. ‘

JUSTIFICATION:

This bill authorizes the Town of Hannibal, Oswego County to enter into a contract with the
tnondaga County Water Authority to supply water to the Town. The Town is in the process
i establishing a water district and without this legislation will not be able to provide water to
I8 residents. The Onondaga County Water Authority is capable and willing to service this

arva, but State authorization is required to allow them to sell water in the Town of Hannibal,
Whieh is outside of Onondaga County.

LEGISLATIVE HISTORY: -
New Legiyélat\ion‘
HSCAL IMPLICATIONS:
None,
SFFECTIVE DATE:
This act_shall take effect immediately.

|'l-iN.=l[;fZING VICTIM OF OFFENSE BY EMPLOYER—PROHIBITED

Memorandum in Support, New York State Senate

MiRpoc : Text of Law, see ch. 331
= .LIIQEJ)R'GENERAL IDEA OF BILL: The bill amends the penal law to expand the

“ation of section 215.14 to prohibit employers from penalizing victims who are either

2293
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1994 REGULAR SESSION Ch. 416

§ 1. Paragraph b of subdivision 11 of section 3601-a of the education law, as added by
‘chapter 636 of the laws of 1993, is amended to read as follows:

b. For any apportionments payable to the city school distriet districts of the eity cities of
Jamestown and Schenectady pursuant to this section for the nineteen hundred ninety-one—
ninety-two and nineteen hundred ninety-two—ninety-three school years, the approved operat-
ing expense of such distriet districts shall equal the sum of the amount computed pursuant to
paragraph a of this subdivision plus any expenditures by the school distriet districts during
the base year from its risk retention fund for purposes of employee benefit claims related to
galaries paid from the general fund.

§ 2. This act shall take effect immediately and shall be deemed to have been in full force
and effect on and after July 1, 1990,

ONONDAGA COUNTY WATER AUTHORITY—INCLUDING TOWNS
OF SCHROEPPEL AND OSWEGO—MINORITY AND
WOMEN-OWNED ENTERPRISES

CHAPTER 416

S. 8571-A

Approved and effective July 20, 1994

AN':A‘CT to amend the public authorities law, in relation to including the towns of Schroeppel and
; Oswego in coverage by the Onondaga county water authority

The People of the State of New York, represented in Senate and Assembly, do enact as
Jollows:

.?iclf. Subdivision 24 of section 1154 of the public authorities law, as amended by chapter
T of the laws of 1992, is amended to read as follows: y i

2. Notwithstanding any other provision of this section, to purchase, construct, lease and
Operate water systems and properties in the towns of Sullivan, Lenox, Lincoln, Volney,
Verona, Vienna, Hastings, Schroeppel, Oswego and West Monroe, to enter into any contract
authorized by this section with any municipality within the territorial limits of said towns, and
10 supply and sell any water not needed in the county of Onondaga at retail or at wholesale to
individual consumers within the territorial limits of said towns.

§ 2. The opening paragraph of section 1166 of the pubHc authorities law is designated
Subdivision 1 and a new subdivision 2 is added to read as follows:

2. _For the purposes of article fifteen-A of the executive law only, the authority shall be
med a state agency as that term is used in such article, and its contracts, or orders for
Work, material or supplies performed or furnished in connection with construction shall be
!‘_Q\'-‘;__lmadu state contracts within the meaning of that term as set forth in such article.

§ 8. This act shall take effect immediately.

Additions are indicated by underline; deletions by stikeout 1089
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LAWS OF NEW YORK

@iii) In the period commencing three years and ending six seven years after the
effective date of this article, not more than eight additional economic development zones;

(iv) In the period commencing five years and ending seven éight years after the
effective date of this article, not more than seven additional economic development zones;

(v) In the period commencing six years and ending eight nine years and six months
after the effective date of this article, not more than six additional economic development
zones. L

§ 2. This act shall take effect immediately.

ONONDAGA COUNTY WATER AUTHORITY

CHAPTER 747

. AL 11759
Approved and effective July 31, 1992

AN ACT to amend the public authorities law, in relation to the operation of certain water systems
by the Onondaga county water authority

The People of the State of New York, represented in Senate and Assembly, do enact
as fo‘llows.‘

§ 1. Subdivision 24 of section 1154 of the public authorities law, as amended by
chapter 455 of the laws of 1985, is amended to read as follows:

24. Notwithstanding any other provision of this section, to purchase, construct, lease
and operate water systems and properties in the towns of Sullivan, Lenox, Lincoln,
Volney, Verona, Vienna, Hastings, and West Monroe, to enter into any contract autho-
rized by this section with any municipality within the territorial limits of said towns, and
to supply and sell any water not needed in the county of Onondaga at retail or at
wholesale to individual consumers within the territorial limits of said towns.

§ 2. This act shall take effect immediately.

ROCHESTER PSYCHIATRIC CENTER BOARD OF VISITORS

CHAPTER 748

S. 8537, A. 11768
Approved and effective July 31, 1992

AN ACT to amend the mental hygiene law, in relation to providing for a board of visitors
consisting of from seven to ten members for a hospital at the Rochester psychiatric center

The People of the State of New York, represented in Senate and Assembly, do enact
as follows:

§ 1. Subdivision (a) of section 7.33 of the mental hygiene law, as amended by chapter
31 of the laws of 1990, is amended to read as follows:

(a) Each hospital in the department shall have a board of visitors consisting of seven
members; provided, however, that a hospital at the Pilgrim psychiatric center and 2
hospital at the Rochester psychiatric center shall have a board of visitors consisting of at
Jeast seven, but not more than ten members. Members appointed or reappointed after
the effective date of this chapter shall be appointed by the governor, by and with the
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bonds shall not ba subject to either mandatory or permissive referendum,
end the provisions of section 107.00 of the local finance law shall not
be applicable to the issuance of such bonds or bond anticipation notes
with respect to any requirements for a down payment.

§ 5. For each fiscal year occurring during the time bonds issued pur-
suant to this act are outstanding, the city comptroller shall monitor
all budgets and for each such budget, prepare a quarterly report of sum~
marized budget data depicting overall trends of actual revenues and
budget expenditures for the entire budget rather than individual line
items. Buch reporte shall compare revenua estimates and appropriations
as set forth in such budget with the actual revenues and expenditures
made to date. All quarterly reports shall be accompanied by & recommen-
dation from the mayor to the common council setting forth any remedial
action necessary to resolve any unfaverable budget variance including
the over-sstimation of revenues and the under-estimation of
appropriations. The city comptroller shall also prepars & quarterly
trial balance of general ledger accounts. The above gquarterly budgetary
report and trial balance shall be prepared in accordance with generally
accepted accounting principles and shall include the general and sewer
funds. These reports shall be completed within thirty days after the end
of each quarter and shall be submitted to the mayor, the budget officer,
president of the common council, state division of the budget, office of o
the state comptroller, chairman of the essembly ways and means committes
and cheirman of the senate finance committes.
§ 6. This act shall take affect immediately.

ONONDAGA COUNTY WATER AUTHORITY

CHAPTER 455
Approved and effective July 19, 1985

AN ACT to amend the public authorities law, in relation to the operstion
of certain water systems by the Onondaga County Water Authority

! The People of the State of New York, represented in Senate and Assem-

bly, do enact as follows:

on one thousand one hundred
hapter seven
y‘fi".n “

Section 1. Subdivision twenty-four of secti
fifty-four of the public authorities law, as amended by ¢
hundred forty-seven of the 1laws of nineteen hundred sevent
amended to read as follows: 5

24. Notwithstanding any other provision of this section, toO purchase -
construct, lease and operate water systems and properties in the towns
of Sullivan, Lenox, Lincoln, [and] Volney, Hastings, and West Monroe
enter into any contract authorized by this section with any municips!it
within the territorial limits of said towns, and to supply and sell &
water not needed in the county of Onondaga at retail or at wholesale
individual consumers within the territorial limits of said towns:

§ 2. This act shall take effect immediately. '

1168 Additions In text indicated BY
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: 1988 REGULAR SESSION Ch. 562

4 hundred eighty-five and subdivision twenty-one as added by chapter eleven hundred
* fifty-two of the laws of nineteen hundred seventy-one, are amended to read as follows:

- 2. The flag shall be displayed daily, weather permitting, on or near the main adminis-
' tration building of every public institution, whenever such institution is open to the public.
The flag shall also be displayed, weather permitting, on the following days in each year:
i the first day of January, known as New Year's day; the third Monday of January, known
f as Dr. Martin Luther King, Jr. day; the twelfth day of February, known as Lincoln’s
b birthday; the third Monday in February, known as Washington’s birthday; the last
i Monday in May, known as Memorial day; the second Sunday of June, known as Flag day;
¢ the fourth day of July, known as Independence day; the first Monday in September,
i known as Labor day; the second Monday in October, known as Columbus day; the
eleventh day of November, known as Veterans day; the fourth Thursday in N ovember,
¢ known as Thanksgiving day; the seventh day of December, known as Pear]l Harbor day-
 and the twenty-fifth day of December, known as tmas day, and if any of such days
| except Flag day is Sunday, the next day thereafter; each general election day, and each
day appointed by the President of the United States or by the Governor of this state as a
day of general thanksgiving or for displaying the flag. .
4 21. The flag shall be flown at full staff at all times except it shall be flown at
| half-staff on the seventh day of December known as Pearl Harbor Day, and to
' commemorate the death of a personage of natio or state standing or of a local
 gerviceman, official or public servant who, in the opinion of the local agency concerned,
contributed to the community. It may also be flown at half-staff during special periods
of mourning designated by the President of the United States or the Governor of this
state.
£ § 2. This act shall take effect immediately.

T

ERIE COUNTY WATER AUTHORITY

ower of the towty CHAPTER 562

S. 7813-A, A. 10056-A

Approved and effective Aug. 15, 1988 b

k. Message of necessity, pursuant to Art. ITI, sec. 14, of Const.

;{N ACT to amend the public authorities law, in relation to the powers of the Erie county water
* authority

ollows:

The People of the State of New York, represented in Senate and Assembly, do enact

§ 1. Section one thousand fifty-four of the public authorities law is amended by
| 3dding a new subdivision six-a to read as follows:

£ 6-a. To do all things neces to_construct and maintain water transmission and
tribution' mains and appurtenances thereto to rovide wholesale or retail supplies of

F Water to the town of Hanover, village of Silver Creek, and the Seneca Nation of Indians

. mmu reservation upon the adoption of a resolution of the governing body of an

f Such_municipality or Indian tribe requesting that the authority sell water to their

| municipality or tribe and the adoption of a consenting resolution by the governing body of
! ﬁle water utility serving such municipality or tribe should such a water utility then exist;
B '§ 2. This act shall take effect immediately.

3 Additions in text ars Indicated by underline; deletions by strikeowts-
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Opinion 2005 - 7

This opinion represents the views of the Office of the State
Comptroller at the time it was rendered. The opinion may no
longer represent those views if, among other things, there have
been subsequent court cases or statutory amendments that
bear on the issues discussed in the opinion.

WATER DISTRICTS -- Water Supply (service to users located outside a
water district)

WATER RENTS -- Collection (by bank or trust company)

WATER SUPPLY AND DISTRIBUTION -- Water Supply (service to users
located outside a water district)

GENERAL MUNICIPAL LAW §99-t; TOWN LAW §198(3)(b);
ENVIRONMENTAL CONSERVATION LAW §15-1501: (1) A town may enter
into an agreement with a bank or trust company, in accordance with the
provisions of section 99-t of the General Municipal Law, for the
collection, either by payment in person or payment by electronic funds
transfer, of water rents imposed on behalf of a town water district. (2) A
town water district may provide service to users located outside the
district pursuant to Town Law §198(3)(b), so long as the use will not
reduce the water supply so that it will be insufficient for the district or its
inhabitants and all required approvals and permits are obtained. The
town should contact the Department of Environmental Conservation to
obtain information about any required permits and approvals.

You ask whether a town may contract with a bank to collect, either by
payment in person or payment by electronic funds transfer, water rents
imposed on behalf of a water district. You also ask whether a town on
behalf of a water district may provide service to users located outside
the district.

This Office has expressed the opinion that, as a rule, the function of
collection and custody of public funds are duties that are attended with a
high degree of public trust and, therefore, in the absence of express
statutory authority, they may not be delegated to an independent
contractor (see, e.g., 24 Opns St Comp, 1968, p 888). General Municipal
Law §99-t provides the necessary express authority for municipal
corporations to contract with one or more banks or trust companies, as
defined in section 10 of the General Municipal Lawd, for the collection of
water or sewer user fees, charges, rates or rentals, or special
assessments not collected together with real property taxes (see also
Real Property Tax Law §996, providing similar authority for the
collection of real property taxes and special assessments that are
collected with real property taxes).

Under section 99-t, the bank or trust company collects these amounts in
accordance with the terms of the contract (General Municipal Law §99-t
[2]). The contract, at a minimum, must contain provisions relating to (1)
the period during which payments may be collected, (2) any authorized
prompt payment discounts, penalties and interest and the acceptance of
partial payments, (3) the furnishing of receipts to each person paying

~ . e s _———— — -
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the fees, charges, rentals, rates or assessments, (4) the deposit of all
monies collected in the account or accounts designated by the municipal
corporation, (5) the maintenance of appropriate records of deposits
showing the dates and amounts of all monies collected and the
individuals from whom collected, and (6) the transmission to the
appropriate municipal official of a daily report of amounts collected,
accompanied by a statement showing deposits credited to the account of
the municipal corporation (General Municipal Law §99-t[2][a-g]).

The contracting bank or trust company, pursuant to section 99-t, is
liable to the municipal corporation for loss or damage that may resuit
from any failure of officers, employees and agents of the bank or trust
company to discharge their duties, or from improper or incorrect
discharge of those duties, and is required to save the municipal
corporation harmless from any loss occasioned by or incurred in the
performance of services under the contract (General Municipal Law §99-
t[3][a]). Additionally, the bank or trust company would be liable to any
person from whom it accepts payment for the failure to properly credit
such payment, for the amount of the payment plus any interest and
penalties imposed thereon (General Municipal Law §99-t[3]1[b]).

Monies deposited with a bank or trust company pursuant to section 99-t
are required to be secured in the manner provided by section ten of the
General Municipal Law (General Municipal Law §99-t[4]). The statutory
powers and duties of the municipal officer responsible for collecting
water or sewer user fees, charges, rates or rentals, or special
assessments, are not to be affected by the agreement with the bank or
trust company, except that the official, in addition to existing statutory
duties, must (1) notify the bank or trust company of the commencement
of the collection period for payments, (2) include in the appropriate
notices the fact that payment may be made to the bank or trust
company, (3) notify the bank or trust company of the date on which the
interest-free or penalty-free collection period expires, and (4) make the

appropriate entries in the official records of the municipal corporation
upon receiving the required daily report from the bank or trust company
(General Municipal Law §99-t[5][a-d]). A contract entered into pursuant
to section 99-t is subject to the procurement requirements of article 5-A
of the General Municipal Law (§100 et seq.) (General Municipal Law §99-
t[6]). In addition, the contract may be for a term not to exceed 5 years
and may be canceled by the municipal corporation at any time upon 30
days’ notice to the bank or trust company (id.).

We find nothing in section 99-t that suggests that payments to the bank
or trust company must be effectuated in person. In the absence of such
a requirement, it is our opinion that the municipal corporation’s
agreement with the bank or trust company may provide for the bank or
trust company to receive either payment in person or payment by
electronic funds transfer, if there is compliance with all the other
statutory requirements in section 99-t, including the requirement to
furnish receipts, maintain appropriate records, and properly deposit and
secure all monies.%

As to the provision of water service to outside users, Town Law §198(3)
(b) generally provides that a town board may permit any person or
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corporation owning real property outside of a town water district to use
water from the district system for a rental, subject to the restrictions
prescribed by the board. The town board may not permit such outside
use if the use will reduce the water supply so that it will be insufficient
for the district or its inhabitants (Town Law §198[3][b]). In addition, if
the property to which the outside service is provided is located in a
territory served by another water district, a water supply company, city,
village or joint water works system, approval of the “water power and
control commission” 2 must first be obtained (id.).

There are also additional permit requirements in section 15-1501(1) of
the Environmental Conservation Law that must be considered with
respect to the provision of service to outside users. Section 15-1501(1)
generally provides that, under certain circumstances, a public
corporation, including a town (Environmental Conservation Law §15-
0107[2]), that is authorized and engaged in, or proposing to engage in,
the acquisition, conservation, development, use and distribution of water
for potable purposes or certain other purposes must first obtain a permit
from the Department of Environmental Conservation (DEC ). Procedures
for applying for a permit are set forth in regulations promulgated by the
DEC (6[A-3] NYCRR §601.5). There are several exemptions from the
permit requirement (Environmental Conservation Law §15-1501[2]; 6
[A-3]) NYCRR §601.4). When a permit is required, the DEC may
determine to grant or deny a permit, or grant a permit with conditions
(6[A-3] NYCRR §601.6). For further information as to the need to obtain
a water permit as a condition precedent to providing water to users
outside the water district in the instant situation, the Department of
Environmental Conservation, Bureau of Water Resources should be
contacted.

Accordingly, a town may enter into an agreement with a bank or trust
company, in accordance with the provisions of section 99-t of the
General Municipal Law, for the collection, either by payment in person or
payment by electronic funds transfer, of water rents imposed on behalf
of a town water district. A town water district may provide service to
users located outside the district pursuant to Town Law §198(3)(b), so
long as the use will not reduce the water supply so that it will be
insufficient for the district or its inhabitants and all required approvals
and permits are obtained. We recommend that the town contact the
Department of Environmental Conservation to obtain information about
any required permits and approvals.

November 3, 2005

Thomas J. Ruda, Water Superintendent
Town of Hector Water District

1 Section 99-t(1) references the definitions of “bank” and “trust
company” in paragraphs d and e of subdivision one of section ten of
“this article” (i.e., article 5). It is obvious, however, the reference was
intended to be to section ten of “this chapter”, since section 10, which
contains the pertinent definitions, is contained in article 2, not article 5,
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of the General Municipal Law (compare General Municipal Law §99-t[4],
containing the proper reference).

2 Although beyond the scope of this opinion, we note that the bank’s
acceptance of payments electronically also would be subject to other
laws as may be govern such payments (see, e.g., 15 USC §1693, et
seq., Electronic Funds Transfer Act.; Uniform Commercial Code, article
4-A, “"Uniform Commercial Code-Funds Transfers”).

3 The functions, powers and duties of the Water Power and Control
Commission are now exercised by the Department of Environmental
Conservation (Environmental Conservation Law §15-0317).
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